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PART 01 - Section 3 
Statutory Rules and Orders issued by the Ministries of the Government 

of India (other than the Ministry of Defence ) and Central Authorities 
( other than the Chief Commissioners ) . 


ELECTION COMMISSION , INDIA 

New Delhi the 23rd April 1953 


S . R . O . 833 - It is hereby notificd for general information that the disqualifications under 
clause (c ) of section 7 and section 143 of the Representation of the People Act, 1951 (XLIII of 
1951), incurred by the pcr804 whose name and address are given below us notificd under noti 
fication No. PP - CS / 52 ( 1 ), dated the 13th June , 1952 , have been removed by the Election Com 
mission in * xercise of the powers conferre 1 on it by the said clause and section 144 of the said 
Act respectively. 

wardar Gurbliajan Singh , 
Moti Bagh , Nabha ( Pepsu ). 

(No, PP -CS /52 (5 ).] 
8 . B . O . 039 . - It is hereby norificd for general informurionL ethe disqualifications under clause 
(c ) of section 7 and secriou 143 of the Representation of the People Act, 1951 (XLIII of 1951) 
incurred by the person whose name and address are given below , As notified under notification 
No. MD - P ) 52 ( 122) /1 ; YE , dated the 13th October, 1952 , have been renyed by the Election Com 
Inission in exercise of the powers cob erred on it by the said clause and section 144 of the said 
Act respectively : 

Shri R . S . Monickom , 

Nallannuthanpatty , Uppatti:ur Post, 
Sattur Taluk - Kananatyapuram District, 
Madrus State . 

(No. MD -P /53 (1)/ BYE ] 
New Delhi, the 1st May 1953 
2 . 1 . 34 ) . - It is borsoy nutired for geaeral information that the disqualifications 
under clauss (c ) of secus 7 section 143 of the Representation of the People Act, 1951 
(XLIII of 1951), incurred by the persons wnose names and addresses are given below , as fiotiticd 
water scification No. MD - CS / 52 ( 2 ), dated the 29th August, 1952 , have been removed by the 
ciasciuj Conoission in cxercis , of the powers conferred on it by the said clause and section 144 
of the said Act respectively : 

Shri Kanumilli Venkatramayya , 

Attili , District West Godavari, 
Shri K . S . Narayana Row , 
Attili, District West Godavari. 

[No, MD - CS/ 52 (3). ] 
P . N . SHINGHAL , Secy , 


aa 


MINISTRY OF LAW 

New Delhi, the 5th May 1953 
S . R . O . 841. - In exercise of the powers conferred by clause ( 1 ) of article 299 
of the Constitution , the President hereby directs that the following further amend 
ments shall be made in the notilication of the Government of India in the Ministry 

# Law No. S . R . O . 215 , dated the 9th February , 1952, relating to the execution of 
contracts and assurances of property , namely : 

In Part XIII or the said notitìcation 
( 1 ) In item 3, after entry (lv ) , the following entry sball be added , namely : - - 
" ( v ) Contracts and other instruments relating to the purchase of Alms from 

private producers for the Films Division ; by the Chief Producer 

(Documentaries ), Films Division , Bombay ," 
( 2 ) In item 5 , after the words “ Chief Producer " , the words and brackets 
Documentaries ) " shall be inserted . 

[No, F . 32 - III /62-L . ] 
G , J. BHAVNANI, Dy. Secy. 
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MINISTRY OF EXTERNAL AFFAIRS 


New Delhi, the 28th April, 1953 
S . R . O . 842 . - In exercise of the powers conferred by Section II of the Chandernagore 
( Administration ) Regulation 1952 (Regulation No. I of 1952 ) the Central Government hereby 
directs that the following amendments shall be made in the Notification of the Government of 
India in the Ministry of External Affairs No. D . 147 -Eur . I , dated the 1st April 1953 namely : 

In modification No. 10 of the said Notification in sub -section (2 ) of section 23 

(a ) clause (11) and the word and at the end of the said clause shall be omitted ; an 
(6) clause ( iii) shall be re- numbered as clausc ( ii ). 


[D .2198 . Eur.I/ 53.] 
S . GUPTA, Under Secy . 


MINISTRY OF FINANCE 


New Delhi, the 29th April , 1953 
S . R . O . 843 . - In cxercise of the powers conferred by the proviso to Article 309 and clausc 
( 5 ) of Article 148 of the Constitution , the President after consultation with the Comptroller and 
Auditor Gencral of India in respect of persons taken over in the Indlan Audit and Accounts De 
partment, hereby makes the following rulea , namely : 

1. Short title and commencement .- (1) These rules may be called the Central Civil 
Services (Part B States transferred employecs ) Rulca , 1953 . 

( it ) These rules shall be deemed to have come into force : 
(a ) in the case of transferred employees from the State of Patiala and East Punjab States 

Union on the 13th April, 1950 ; and 
(6) in the case of any other transferred employees, on the 1st April , 1950 . 
2 . Definitions . — In these Rules, unless the context otherwise requirco: 
( a ) " conditions of acrvice do not include conditiong relating to discipline and control of 

Government servants ; 
(6 ) "Government means the Government of India ; 
( c) relevant date means ist day of April, 1951, and includes any later date when a 

transferred employee was taken over by the Government; 
(d ) State with its grammatical variations mcans a Part B State other than the State of 

Jammu and Kashmir ; 
( c) State Rulcs mcang the rules and orders rclating to the conditions of service of Govern 

ment cmployees in force : 
(1) in the case of the State of Patiala and Fast Punjab States Union , immediately before 

the 13th day of April , 1950 ; and 
( 11 ) in the case of any other State, imicdiately before the 1st day of April, 1950 ; and 

includes any such rules and orders approyed by the Government in respect of any 

slich employees subsequent to that date ; 
(f ) transferred employees with its grammatical variations means an employee to whom 

these rules apply. 
3 . Porsons to whom rules apply . These rules apply to persons other than those specified 
in rule to who were taken over by the Government from any of the States cither on the ist April, 
1950 , or any later date in conscquence of Constitutional changes and extension of the executive 
authority of the Government to those States . 

4 . Conditions of service beforo absorption . - - The conditions of service of a transferred 
employee shall , in relation to any period before the relevant date , be regulated by the State 
rules. 

5 . Absorption in an appropriato grade under Government. - - A transferred employee 
shall be fitted into the appropriate grede under the Government with cffect from the relevant date 
in accordance with such orders as may be issued by Government and any such employee who is 
not go absorbed shall continue to be governed by the State rulcs . 


366 


THE GAZETTE OF INDIA , MAY 8 , 1953 


[PART II — Sec . 3 


Provided that any modifications in the State Rules after the relevant date shall be subject 
to the specific orders of the Government. 

6 . Election botweon State Rules and Central Rules. - ( 1 ) A transferred employee on 
absorption in a department under the Government shall elect on or before a date to be specified 
in this behalf by the Government to be governed by the State rules or the Central rules . The 
election shall be 

(1) for the State rules or the Central rules as a whole and notmerely any part or parto there 

of ; 
( ii ) made in writing in such form 28 may be prescribed by Government : 
Provided that in all administrative matters guch as applicability of Government Servants 

Conduct Rules , Civil Services (Classification , Control and Appeal) Rules, hours of 
work , holidays and transfer , there shall be no option and in all such matters every 
transferred employee shall be treated from the date he was taken over by the 
Government in the same way as other Government servants holding corresponding 

posts under the Central Government. 
( 2) Subject to such special orders as the Governmentmay issue in this behalf an clection once 
made shall , cicept to the extent specified in rule 8 , bc final. 

(3 ) The Statc rules in favour of which the option may be exercised shall be thone which were 
applicable to the transferred employee In a post held by him either in a substantive or an officiating 
capacity Immediately before the relevant date : 

Provided that in the case of any such employee (other than an employee of the Indian Audit 
and Accounts Department) who is cither abgorbed in a post or grade lower than the Central 
Grade which has been equated to the post held by him at the time of absorption or who may be 
subsequently reverted to such a lower post or gradc after the relcyant date , the conditions of his 
service shall be those which are applicable to the post held by him substantively on the relevant 
date or on the date prior to the date of subsequent revcrsion , as the case may be : 


Provided further that in the case of an employee absorbed in the Indian Audit and Accounts 
Department, the provisions of this Rulc shall apply in such manner as the Government may in 
consultation with the Comptroller and Auditor General prescribe. 

(4 ) A transferred cioployce who fails to exercise any option by the date specified by Govern 
ment under sub - rule ( I ) or who in the opinion of the Government has exercised his option ambi 
guously shall be treated as an opted for the Central Rules. 

( 5) A transferred cmployee who before the publication of these rules has retired from service 
shall also be eligible to excrcise the option , provided that he was in service on the relevant 
date . 

7 . Laitial pay . - A transferred employee who elects the Central rules shall have his initial 
pey fixed in the appropriate grade or post on the Central scales of pay in accordance with such orders 
As may be issued by Government, 

Explanation .- - Central scales of pay means the "Prescribed Scales specified in the Central 
Civil Services (Revision of Pay ) Rules , 1947 . 

8 . Duration of applicability of State rules . - A transferred employee who elects to be 
governed by the State rules in accordance with Rule 6 shall continue to be governed by those 
Rulco ! 


Provided that subject to the next succeeding proviso such an employee on promotion to a higher 
post shall be brought on the Central rules finally and his pay in the higher post shall be fixed under 
the Fundamental Rules , his substantive pay drawn under the State rules on the date of promotion 
being taken as the substantive pay for such purpose : 

Provided further that such an employee may , if he so desires on promotion clect to be regulated 
by the State rules as applicable to the post held by him on the relcvant date and an option 80 cxercised 
shall be treated as final for so long as he continues to hold the post to which he has been promoted 
or an equivalent post . 

9 . Leave and Ponsion . - ( 1) A transferred employce who elects the Central rules shall be 
subject to the Revised Leavc Rules , 1933 , as amended from time to time. The leave to be 
carried forward on the relevant date shall be in accordance with such orders as may be issued by 
Government, Government shall also issuic orders as to how leave taken in the pre - absorption 
period shall count for pension . 

(2 ) A transferred employee who clects the Central rules shall be subject to the Revised 
Pension Rules published in the Ministry of Finance Office Memorandum No . 3 ( I )- Est. (Spl)/ 47 . 
dated the 17th April , 1950, as applicable to ost - 1938 entrants as amended from time to timeand all 
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the permanent or temporary service rendered by him under the State Government prior to absorp 
tion shall be treated as permanent or temporary service rendered under Government : 

Provided that a transferred employce who was subscribing to a Contributory Provident 
Fund shall be brought on to pensionable service under Government and thereafter he shall not 
be allowed to subscribe to the Contributory Provident Fund . The Government may issue orders 
regarding the extent to which past service shall count towards pension . 

(3 ) A transferred cmployee who elects the Central rules shall be eligible to the benefits of 
commutation of pension under the Civil Penslong (Commutation ) Rules read with the Revised 
Pension Rules promulgated in the Ministry of Finance Office Memorandum No. F - 3 ( 1 ) - Est 
(Spl)/47, dated the 17th April, 1950 , as amended from time to time. 

( 4 ) For the purpose of determining the age of retirement for ministerial Government scr 
vants , the provisions of Fundamental Rule 56 (b )(11) shall apply . 

10 . Saving. - These rules shall not apply to : 

( a) employees in Railways ; 
(b ) employece pald from the Defence Services Estimates ; 
(c) employecs engaged on contract ; 
(d ) employees not in whole time employment of State ; and 
( ) employees paid out of contingencies. 


K . B . DEB , Under Secy . 


( Department of Economic Affalis ) 

Now Dolhi, tho 1st May , 1953 . 
8 . R . O . 844 . - In cxercise of the powers conferred by section 53 of the Banking Con 
panics Act, 1949 ( X of 1949 ), the Central Government on the recommendation of the Reserve 
Bank of India hereby declares that the provisions of section 24 of the said Act , in so far as they 
relate to its liabilities in old fund , shall not apply to the Tripura Modern Bank , Limited . 

[No. 4 (69) FI/ 53.) 
New Delhi, the 4th May 1953 
S . R . O . 845 , — In pursuance of clause ( d ) of sub - section ( 1 ) of section 8 of the 
Reserve Bank of India Act, 1934 ( II of 1931) , and in gupersession of the notification 
of the Government of India in the Ministry of Finance , Department of Economic 
Affairs , No. F . 3 ( 29 ) - FI/ 50 , dated the 19th July , 1950 , the Central Government herehy 
nominates Shri S . G . Barve, I. C . S ., to be a Director of the Central Board of the 
Reserve Bank of India , vice Chri K . G Ambegaokar , I. C . S . 

[NO. F .3 ( 14 ) - FI / 53.] 


S .R . O . 846 . — In pursuance of clause ( a ) of section 10 of the Industrial Finance 
Corporation Act, 1948 (XV of 1948 ) , and in partial modification of the notiAcation 
of the Government of India in the Ministry of Finance No . F .9 ( 15 ) - FT /49, dated 
the 30th June, 1949 , the Central Government hereby nominates Shri G . R . Kamat, 
I.C .S ., As Director of the Industrial Finance Corporation of India , vice Shr ! K . G . 
Ambegaokar, I. C .S . 

[No. F . 2 ( 40 )- F , III / 53.] 
F . C . DHAUN , Under Secy . 

. . - - . - - 
MINISTRY OF PINANCE (REVENUE DIVISION ) 


- 


- 


- . - 


- . - - 


- 


Nerv .Delhi , the 29th April 1953 
S . R . O . 847 . - Corrigendum - In this Ministry notification No. 8 , Headquarters Establish 
ments, dated the 23rd January 1953 , the following words shall be deleted . 
"In respect of canc9 allotted to them by the Commissioners of Income-tax concerned . 

[No. 39 .) 
N . SRINIVASAN , Under Secy. 
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CUSTOMS 

New Delhi, the Ist May 1953 , 
S . R . O . 848 . - In exercise of the powers conferred by section 19 of the Sea Customs Act 
1878 (VIII of 1878 ), the Central Government hereby prohibits the export out of India to the 
French Settlement of Mahe of any goods liable to export duty or cege under any Act or Regulation 
in force in India . 

[No. 27 .) 
E , RAJARAM RAO, Jt. Secy . 


CENTRAL BOARD OF REVENUE 

CUSTOMS 

New Delhi, the 29th April 1953 
S . R . O . 849 . - In cxcrcise of the powers conferred by section II of the Sea Customs Act , 
1878 (VITI of 1878 ) , the Central Board of Revenue hereby directs that the following further 
amendment shall be made in its notification No. 117 -Customs, dated the oth Scptember, 1950 , 
naniely : 

In the entries in column 3 of the schedule annexed to the said Notification relating to the 
Port of Bedi, after item 9, the following item shall be inserted , namely : 
“ 10 . Salt and Allied Industries Limited s Jetty for salt only " . 

[No. 26 .] 
A , K . MUKARJI, Socy . 


INCOME- TAX 

New Delhi, the 5th May 1953 
S . R . O . 850, - In exercise of the powers conferred by sub -section (6 ) of Section 
5 of the Indian Income- tax Act , 1922 (XI 0f 1922) , the Central Board of Revenue 
directs that the following further amendment shall be made in its notification S . R . O . 
1214 - Income- tax , dated the 1st July 1952, namely : 

In the Schedule appended to the said notification after Serial No. 20 , the follow 
ing item shall be inserted , namely : 


20 A 


Do . 


Do . 


Employees of Cantoon 2nd Inoomo- Tax 
Stores Department | Ofoer Sala . 
( India ) stationod any. " rie . Brågoh 
where in the texable I , Bombay . 
territories . 


Appellate Ages 
tant Oominis 
sloner of IQ 
como- Tax , M . 
Range, Bombay 
City , 


[No. 29 . 
K . B . DEB , Under Segy. 


MINISTRY OF COMMERCE AND INDUSTRY 

CENTRAL TEA BOARD 

New Delhi, the 5th May 1953 
S . R . O . 851. - In pursuance of section 4 of the Central Tea Board Act, 1949 (XIII 
of 1949 ) , the Central Government is pleased to notify that Mr. E . H . Hannay of 
Gatoonga Tea Estate , Gatoonga P . O . ( Assam ) , nominated by the Indian Tea 
Association , shall be a member of the Central Tea Board vice Mr. D . C . Hodson . 

[ NO. 94 ( 1 ) Plant/ Tea / 52. ] 


New Delhi, the 29th May , 1953 
S . R . 0 .8 52 .- The following abstract of receipts and expenditure of the Centra . Tea Board for the period ist October 1949 to the 30th September 1950 
is published in pursuance of Sub -rule (4 ) of Rule 21 of the Central Tea Board Rules, 1950 . 

CENTRAL TEA BOARD 
Receipts and Expenditure Account for the year ended 30th September , 1950 
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Receipts 


Expenditure 


Rs . 


A . P . 


Rs. 


A . P . 


Rs. 


A . P . 


Rs. 


A . P . 


Rs . A . P . 
1. To Opening Balance at the commencement 

of the year : 
(a ) Cash Balance : 


91,617 00 

6 ,351 30 
1, 19,355 15 9 

- 


2, 17, 324 29 


(i) With the 

Propaganda 
in India 
Section 

2 ,444 15 0 
( ii) With Im 

perial Bank 
of India 
Netaji Su 
bhas Rd . 
Branch , 

Current A /C 17, 96 , 168 6 2 
( iii) With the 

Divisional 
Offices 

49, 141 13 5 
(iv ) With the 

International 
Tea Market 
Expansion 
Board , Ltd ., 

London 1,05 ,276 IO 
(b ) Sundry De 

posits . 


Rs. A . P . 
I. By General Administration 

(i) Pay & allowances . . 
( ii ) Provident Fund Contribution 
( iji) Other Charges (Contingen 

cies ) 
( a ) Office rent 9,274 OO 
b ) Printing 
& Station 
ery 

4 ,581 20 
( c ) Postage , 

telegram & 

telephone 3,974 o 
( d ) Reporters 

Honoraria 200 OO 
( e) General 

Expenses 6 ,029 8 9 
( f) Office 

staff lunch 1,766 oo 
( g ) Furniture 

& Fixture 48 ,353 0 6 
(h ) Ad hoc 

Committee 

on tea 4 ,884 76 
(i) Travelling 

expenses 38,821 12 9 
( ) Repairs & 

Renewals 1,401 06 
( k ) Books & 

Periodicals 70 15 0 
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19 ,53 ,031 


3 


7 


295 O o 


19 ,53, 326 


3 


7 


1, 19 ,355 15 


9 


589 


$ 
70 


Receipts 


Expenditure 


Rs. A.P . 


Rs. 


A.P . 


4 . B . 


Rs. 


A . P . 


Rs. 


A . P . 


Rs. 3 . p . 
IL TO Adjustments : 

Outstandings 15 ,54,518 II II 
Less adjust 

ment for 
liabilities 1,45,823 12 I 


Rs. 
II. By Propaganda in India : 
(i) Pay & 

Allowances , · 
( ii) Provident 

Fund Contri 

bution 
(iii) Other char 

ges (Contin 
gencies) . . . 


12,50, 533 5 O 


71,669 5 


0 


14 ,08 , 694 IS IO 


. 


9, 69 ,256 


3 


3 


22 ,91,458 1313 


III. To Monies received under Section 12 of the Act 


73,91,296 


**3**we©SO 


26 ,613 12 0 
6 ,424 121 6 


IV . To Sundry Collections 

(towards the cost of law suit ) . 
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3 


3 


V . TO Sale of surplus stores 


77 , 472 14 


6 


(a ) Office rent 
(b ) Printing & 

Stationery 
(c ) Postage : 

telegram & 

telephone 
( d ) Legal & 

audit fees 
(e ) Office staff 

lunch 
( f) Furniture 

& Fixture 
(9 ) Travelling 

& Sundry 

expenses 
(b ) General 
(i) Tea Dis 

tribution 
( ) Press Pub 

licity 
(k ) Outdoor 

Publicity 
(1) Publication 
( m ) Cinema 


3, 911 13 9 
3,600 OO 
12 ,240 7 3 
27,640 4 9 


is 


expenses 


esees 


3,42 , 075 6 6 

19,986 40 
2,57,670 7 
2 , 70 , 669 IO 9 

7.370 6 3 
7 ,573 I 9 
13 ,452 3 10 
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9 , 99, 228 IO IO 


Lass adjustment 

of lapsed 
amont due 
to Military 
Authorities 
for supply 
of tes in 
gredients, 
etc , during 
1948- 49 
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29 ,972 


7 
3 


7 
3 


9, 69 , 256 


III. By Propaganda outside India : 
Amount remitted to 

0 I. T . M . E . B . London 
(ii) Tea Burean , U .SA . 
(iii) Tea Burean , Canada , 


19, 08 ,980 15 0 
18 , 14 , 349 3 0 
7 , 60 , 062 100 


44 ,83 392 12 


0 


Less Amount due from I. T . M . E . B .. 

London , for 1949 - 50 . . 


43, 66 ,084 70 


IV , By Adjustments : 

Outstandings . 
Less adjustment for liabilities 


1, 17,308 5 0 

- 
22 42 ,076 02 
3 , 02 ,353 7 10 
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: 


19, 39.722 8 41) 


V . By Clasing Balance at the end of the year : 

(a ) Cash Balances : 
(i) With 

Propaganda 
in India 
Section 

2 ,220 15 0 
( ii) With Di. 

yisional 
Offices 

37 , 893 15 2 
(ii) With Im 

perial Bank 
of India , 
Calcutta , 
Current A / c 6 ,06 ,054 8 8 


571 


$72 


Receipts 


Expenditure 


Rs. 


A P . 


Rs. 


A P. 


HR 


67 ,63,477 11 10 


Rs. A P. 
(iv ) With I. T . 
ME. B ., 

London 1, 17 , 308 5 o 
(b ) Deposit with Indian. Post & 

Telegraph Deptt ., Calcutta 
( c ) Advance remittance to I . T . 

M . E . B ., London for the year 
1950- 51 


7.500 OO 


12 ,45,486 15 


O 


20, 16,464 10 IO 


1,08 ,31 ,054 IO 


2 


1 , 08 ,31 , 054 IO 


2 
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( Sd.) S. N . LAHIR , 

Secretary . 


(Sd.) A . D . KHAN , 

Chanan , 
(No. 309 (14 ) Ta ( Plant /51. ] 
S . G . RAMACHANDRAN , Dy. Secy. 
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New Delhi, the 6th Mar 1953 


S . R . O . 853. -- In exercise of the powers conferred by sub - clause ( a ) of Clause 2 
of the Iron and Steel (Control of Production and Distribution ) Order , 1941, the 
Central Government is pleased to direct that the following amendment shall be made 
in the Notification of the Government of India in the Ministry of Commerce and 
Industry No . SC ( A ) - 4 ( 113) , dated the 29th July 1952 , as amended from time to 
time, namely 

For the words " Director of Civil Supplies and Deputy Secretary to the Govern 
ment of Punjab , Simla " occurring in the above said Notifcation , the words " Deputy 
Director , Civil Supplies and Under Secretary to the Government of Punjab , Simla " 
shall be substituted . 

[NO, SC ( A ) ( 113). ] 


S . R . O . 854 . In exercise of the powers conferred by sub -clause (b ) of Clause 2 
of the Iron and Steel ( Scrap Control) Order , 1943 , the Central Government is pleased 
to direct that the following amendnient shall be made in the Notification of the 
Government of India , in the Ministry of Commerce and Industry No. SC ( A ) -4 ( 113 ) A , 
dated the 29th July 1952 , namely : 

For the words " Director of Civil Supplies and Deputy Secretary to the Govern 
ment of Punjab , Simla " occurring in the above said Notification , the words " Deputy 
Director , Civil Supplies and Under Secretary to the Government of Punjab , Simla " 
shall be substituted . 

[No. SC ( A )-4 ( 113) A .) 


S . R . O , 855 , - In exercise of the powers conferred by sub -clause ( a ) of Clause 2 
(if the Iron and Steel (Control of Production and Distribution ) Order , 1941 , the 
Central Government is pleased to direct that the following amendment shall be 
made in the Notification of the Government of India , in the late Ministry of Industry 
and Supply No . I ( I) - 4 (41) , dated the 7th September , 1950 , as amended from time 
to time, namely : 
In the schedule annexed to the said Nctification , for the entries 

" Director of Civil Supplies , Government of Madhya Bharat, Indore , 
Deputy Director of Civil Supplles, Government of Madhya Bharat, Indore , 

Assistant Directors of Civil Supplies in Madhya Bharat" , 
the following entries shall be substituted , namely : 

" Director of Food and Civli Supplies , Government of Madhya Bharat, 
Deputy Director of Food and Civil Supplies, Government of Madhya Bharat, 
Assistant Director of Food and Civil Supplies , Government of Madhya 
Bharat” . 

(No . SC ( A ) 4 ( 168) . ] 


S . R . O . 856 . - - In exercise of the powers conferred by sub -clause (a ) of Clause 2 
of the Iron and Steel (Control of Production and Distribution ) Order , 1941, the 
Central Government is pleased to direct that the following amendment ghall be 
made in the Notifications of the Government of India in the late Ministry of Industry 
and Supply No, I ( I ) - 1 (530 ) D , dated the 26th May , 1948. No. I ( I ) - 1 (899 ) /48 - B , dated 
the 18th August, 1948 , and No. I ( I ) - 1 (106 ) . dated the 8th March , 1948 , as amended 
from time to time, namely : 
In the schedule annexed to each of the said Notifications, for the entry 

" Director of Clvil Supplies , Government of Madhya Bharat, Indore " 
The entry " Director of Food and Civil Supplies , Government of Madhya Bharat" 
shall be substituted , 

[No. SC ( A ) -4 ( 168 ) A . ) 
S . R . O . 857, - In exercise of the powers conferred by sub - clause ( a ) of Clause 2 
of the Iron and Steel ( Control of Production and Distribution ) Order , 1941, the 
Central Government is pleased to direct that the following amendment shall be 
made in the Notification of the Government of India in the Ministry of Commerce 
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and Industry No. SC ( A ) - 4 ( 76 )A , dated the 26th September , 1951 , as amended from 
time to time, namely 
that for the entry " Director of Civil Supplies, Government of Madhya Bharat" 

In the said Notification , the following entry shall be substituted , 
namely , " Director of Food and Civil Supplies , Government of Madhya 
Bharat" . 

[ No. SC ( A ) -4 ( 168) B . ] 
S . R . O . 858 . -- In exercise of the powers conferred by sub - clause ( b ) of Clause 2 
of the Iron and Steel ( Scrap Control) Order 1943 , the Central Government is pleased 
to direct that the following further amendment shall be made in the Notification of 
the Government of India In the late Ministry of Industry and Supply No . I ( I) -4 ( 78 ) A , 
dated the 6th January , 1951, as amended from time to time, namely : 
In the schedule annexed to the said Notification , for the entries 

" Director of Civil Supplies , Government of Madhya Bharat, Indore, 
Deputy Director of Civil Supplies , Government of Madhya Bharat, Indore, 

Assistant Directors of Civil Supplies, Madhya Bharat" , 
the following entries shall be substituted , namely : 

" Director of Food and Civil Supplies , Madhya Bharat, 
Deputy Director of Food and Civil Supplies, Madhya Bharat, 
Assistant Director of Food and Civil Supplles, Madhya Bharat" . 

[No, SC ( A ) -4 ( 188 ) C . ] 
S . R . O . 859 . - In exercise of the powers conferred by sub - clause ( b ) of Clause 2 
of the Iron and Steel ( Scrap Control) Order , 1943, the Central Government is pleased 
to direct that the following further amendment shall be made in the Notifleations 
of the Government of India in the late Minigtry of Industry and Supply Nos. I ( I ) 
4 (78 ) B , and I ( I ) - 4 ( 78 ) C , dated the 6th January, 1951, as amended from time to 
time, namely 
In the schedules annexed to the said Notifcations, for the entry 

" Director of Civil Supplies, Government of Madhya Bharat, Indore" , 
the following entry shall be substituted , namely 
" Director of Food and Civil Supplies , Government of Madhya Bharat" . 

[No, SC (A )-4 ( 168) D .) 
E . C . SANKER, Asstt . Secy . 


MINISTRY OF FOOD AND AGRICULTURE 

New Delhi, the 1st May , 1953 
S . R . O , 860 . - In exercise of the powers conferred by clause II of the Sugar and Gur 
Control Order , 1950 , the Central Government, gublect to any general or special orders which 
inly Yro n tiigo to tin : he issued by it in this behalf, is pleased to direct that the powers under 
c11192 3 of the gaidlOrder shall also be exercigable by the Canc Commissioner, Uttar Pradesh , 
for the purpose of allowing deduction in the minimum price of sugarcane fixed under the Govern 
mont of India , Ministry of Food and Agriculture Notification No. S . R . O . 1672 , dated the 30th 
September, 1952" for the 1952 - 53 crughing scaron , in the intcrest of the cane growers and for rea 
sons gpecified under (Rule 20 ( 8 ) and (9 ) of the Uttar Pradesh Sugar Factories Control Rules , 
1938 as amended from time to time. 

[NO. SV - 103 (1)/52- 53.] 
P . A . GOPALAKRISHNAN , 

Jt . Sccy . 


(Agriculture ) 

New Delhi, the 2nd May , 1953. 
S . R . O . 861. - In pursuance of the provisions contained in Section 4 ( 4 ) (It) of the Indian 
Lac Cess Act, 1930 (XXIV of 1930 ), Dr. R . W . Aldis of M /8 . Angelo Bros , Cossipore , Calcutta 
has been nominated by the Bengal Chamber of Commerce to be a member of the Governing 
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Body of the Indian Lac Cess Committee to represent the Shellac Manufacturing Industry vice 
Mr. J. P . Young resigned . Dr. Aldis will hold office till the 30th Scptcmter, 1953 , under 
Rule 4 (b ) of the Indian Lac Ccas Rules , 1930 , unless he is tencminated for a further teim . 

[No. F . 3- 11/ 53 - Com . (1).] 
8 . R , O . 862. - In pursuance of Rule 4 (ix ) of the India Cotton Cess Act 1923 (XIV of 
1923 ), the Central Government are pleased to appoint Shri B . Venkoba Roo , B . Sc . M . $ . ( I A . 
U . S . A . ) Economic Botanist to the Government of Mysorc as the representative of thc Mysore 
State on the Indian Central Cotton , Committee , with effect from the 1st April, 1953 . 

[No. P . 1-2 /53/Com - II. ) 
F . C . GERA Asstt. Secy . 


MINISTRY OF HEALTH 

New Delhi, the 5th May 1953 
S . R . O . 863. - Dr. Jiba Kanta Saikia , M . B ., D . T . M ., A . M . S . (Sr.) , Ingpector General 
of Civil Hospitals , Assam , has been nominated by the Government of Assam , ab a 
member of the Dental Council of India with effect from the 14th February , 1983 , 
under clause ( e ) of section 3 of the Dentists Act 1948 (XVI of 1948 ) , vice Lt. Col. 
A . N . Chopra , resigned . 

[No. F .6 -2 /52-MI. ) 


S . R . O . 864 . - Dr . Noshir Nowrosji Kapadia L . D . Sc ., 23 , Rajpur Road , Dehra Dun , 
was elected on the 6th February , 1883 , as a member of the Dental Council of India 
by the dentists registered in Part A of the register of the State of Uttar Pradesh 
under clause ( a ) of section 3 of the Dentists Act, 1948 (XVI of 1948 ). 

[No . F .8 -2 /52-MI(A ).] 
KRISHNA BIHARI, Asstt . Secy , 


MINISTRY OF EDUCATION 


ARCHAEOLOGY 


New Delhi, the 30th April, 1953 . 


S . R . O . 865. - In exercise of powers conferred by sub - section (3 ) of section 3 of the Ancient 
Monuments Proscrvation Act, 1904. (VII of 1904) the Central Government is pleased to confirm 
its notification No. F . 3 - 66 / 52 - A . 2 ., dated the 4th November , 1952 , declaring the ancient 
monumento described in the schedule annexed thereto to be protected monuments within the 
meaning of the said Act. 


(No. P . 3-66 / 52 -A .2.) 
T . S . KRISHNAMURTI, Asstt . Şecy 


MINISTRY OF REHABILITATION 

New Delhi, the 29th April 1953 
S .R . O . 866 . -- In pursuance of the provisions of clause (7 ) of section 2 of the Dis 
placed Persons (Debts Adjustment ) Act, 1951 (LXX of 1951) , the Central Govern 
ment hereby directs that the following entry shall be added to the list of banking 
companies appended to the notification of the Government of India in the Ministry 
of Rehabilitation No. S . R . O , 609, dated the 27th March 1952 , namely - 
" 17 . The Sind National Bank Limited." 

[No. 68 ( 18 )/ 51 -Prop .] 
MANMOHAN KISHAN , Asstt. Socy . 
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MINISTRY OF COMMUNICATIONS 

(Posts and Tolographs ) 

Novo Delhi, the 29th April, 1953 . 
S . R . O . 867 . - - In exercise of the powers conferred by sections 7 and 10 of the Indian Post 
Office Act , 1898 (VI of 1898 ), the Central Government hereby directs that with effect from the 
Ist May 1953 , the following further amendments shall be made in the Indian Post Office Rules , 
1933 , nanely - 

In the said Rules 
I. In rulc I 

(a ) for the entrics under the heading “ Book , pattern and sample packets " the following en 
tries shall be gubstituted , namely 

“ For the first five tolas or fraction thereof . . I anna . 
For every additional two and a half tolas or fraction 
thereof in excess of five tolas 

..............91x pics " . 
(b) for the entries under the heading " Parcels " the following entries shall be substituted , 
namely : 

“ Not exceeding 12 1/2 secrs (1,000 tolas in weight) 
For a weight not exceeding forty tolas 

• Eight annas . 
For every forty tolas or fraction thereof excecding forty 
tolas . . . . . . 

Eight anno . 

Bight annao ” . 
2 . In rule 5 

( a ) under the heading " Printed papers (including newspapers and books )" for cløusc 
( A ) the following clause shall be substituted , namely - 

“ (A ) for any part of the world served by the Foreign Post with the exception of Aden , 
Ceylon , Nepal, Pakistan and Portuguese India 

For every two ounces or fraction thereof . . . One anna . 

Provided that in the case of newspapers which for the purpose of the inland post are trcated 
as registered newspapers , the rate of postage shall be, for each copy, six pies for every two ounces 
or fraction thereof” . 

(6 ) under the heading , " Busine88 papers (legal and commercial documents)" , for clause ( A ) 
the following clause shall be substituted , namely : 

“ (A ) For any part of the world served by the Foreign Post with the exception of Aden , 
Ceylon , Nepal, Pakistan and Portuguese India 
For a weight not exceeding eight ounces 

four annes . 
For every additional two ounces or fraction thereof . , one anda." 

(c) under the heading , “ Sample packets " for, clause (A ) the following clause shall be 
substltuted namely : 

31 
" (A ) For a weight notexceeding four ounces , , two annas . 
For every additional two ounces or fraction thereof , one anna " 

[R . 1-3 /53 ] 7 
K . V . VENKATACHALAM , Dy. Sccy . 


MINISTRY OF WORKS, HOUSING AND SUPPLY 

Now Delhi, the 29th April, 1953 . 
S . 3 . ) . 353 - ( 1 p .169 unce of the provisions of rule 45 of the fundamental Rules, the Pre 
Hi 12€ luoroby lirects that he following further amendments shall be made in the supplementary 
R ! : 5 . Dalis 1, with the order of the Governmentof India in the late Finance DepartmentNo. 
104- CSR , dated the 4th February 1922 , namely : 

In Part VIII of the said Rules , in Division XXVI- B , under Class of residence " G the 
following entry shall be added in the schedule at the end , namely : 

" (€) Two roomed flats in Vinay Nagar ( built in 1953) 500 " 
and for the figures 2236 the figures 2736 shall be gubstituted . 

(No. 3988 -WII/53.] 
K . K . SHARMA, Dy. Secy . 
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MINISTRY OF TRANSPORT 


MERCHANT SHIPPING 


New Dolhi, the 24th April 1953 
S . R . O . 889. - In exercise of the powers conferred by section 21 of the Indian Merchant 
Shipping Acc, roz3 ( XXI of 1923 ), and in supersession of the notification of the Government 
of Liliaico : Ministry of Connerce No . 115 - M . 1 / 30 , dated the 16th May , 1931, the Central 
Govoraneat hereby makes the following rules for the examination of and grant of Certificates 
of C ) : 12 .1cy to engine -drivers of sea - going steamships having engines of under 50 nominal 
horse - power and engine - drivers of sea - going motor - ships aying engincs of under 282 brake 
horse - power . 

CHAPTER I 


GENERAL 


1 . Certificates of Competency . - - ( I ) Certificates of Competency as Engine- Driver of Sce - going 
Steam and Motor ships will be granted to those persons who pase the requisite exarninations 
and otherwise comply with the requisite conditions . 

( 2 ) Such examinations shall be held whenever necessary at the Ports of Calcutta , Bombay 
and Madras . 

2 . How to apply , - A candidate for examination must apply on the proper form (Form Exn . 
3a) obtainable froin the Principal Officer, Mercantile Marine Department, at Bombay , Calcutta , 
and Madras. The form properly filled in , together with the candidate s certificatce of discharge, 
( injaials, and previous certificates , if any, must be lodged with the Principal Officer not later 
than three days before the examination is expected to take place , 

2 . Testimonials as to Character. - In addition to the usual certificates of dischargc , a candidate 
will be required to produce satisfactory testimonials as to his experience , ability, sobriety and 
general good conduct, up to the period immediately preceding the date of his application , 

Tastimonials as to service . - ( I ) Testimonials as to workshop service which must be signed 
by the employer must testify to the candidate s ability and conduct and state the nature of work 
ho was engaged on and the period of such service . 

( 2 ) Testimonials regarding service at sea must testify to the candidate s sobriety , expcrience 
201 aoility and geacral good conduct for the period of such service and must be signed by the 
Cirief Engineer or by the Superintending Engincer , who shall state clearly the periods, if any, 
during waich the applicant was on regular watch and in regular charge of a watch on the main 
engine and boilers . 

S . Fraud and Misrepresentation . Any person who makes , procures to be made, or assists 
in making , any falsc representation for the purpose of obtaining, for himself, or any other person , 
a certificace of competency is for each offence liable to be punished for cheating under Section 
420 of the ludian Penal Code and also for knowingly giving falsc information to the public servant 
under Section 182 of the Indian Penal Code . 

6 . Foreign Service. - The testimonials of service of scainen serving in foreigo -vessels , wbich 
cannot be verified in the Shipping Office , must be contirmed either by the Consul of the country 
to waica toe ships in which the candidate served belonged or by some other recognised official 
authority of that country , or by the testimony of some credible person on the spot having personal 
knowledge of the facts required to be established : 

Provided that the mere production of such proofs shall not necessarily be deemed sufficient, 
case being decided on its merite , and that if in any case the suiticiency of the proofs given appear 
to be doubtful the point shall be referred to the Government of India . 

7 . Gups in service . - I ne Exaininers shall be particularly careful to ascertain that there are 
nu gips in the candidace s service which are not properly accounted for , before ne 19 allowed to 
appeur for examination , 

8 . Ave. - If any doubt exists as to the age of a candidate he may be required to produce 
satisfactory cvidence as regards the date of his birth , 

9 . Sea Service. - The sea service required by these rules shall be , except where otherwise 
3146 , service perfor.ned in regular foreiga - going or home- trade abips . Service performed in 

1 - zoias dredgers and curs of co requisite norse -power may be accepted as equivaleut to one 
40 service perforin : in torcign -going or hoc- trade snips. Service performed in vessels 
waich do not proceed co sea cannot be accepted as qualifying scrvice . 

D ), 397 urs must know English and Hindi, - Foreigners must prove to the satisfaction of 
T ilai1 : 07 that they can speak English and Hindi sufficiently well to perform the dutics 
required of them on board an Indian versch. 
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II. Return of testi nonials, etc. - A candidate s testimonials and other papers will be returned 
to him when the examination is finished , and if he passC8 he will receive a form (Form 16 ) auth.c 
rising the Principal Officer to issue the certificate . 

12 . Issue of certificatas. - Certificates of competency for engine - drivers of sca - going steam 
and motor ships shall be made and issued by the Government of India in the formas hereunto 
agnexed . Bacn certificate shall be made in duplicate and one copy shall be delivered to the 
persou ontitled to the certificate, 

13 . Failura , - If a candidate fails in his examination he may not present himself for rc - czami 
Attiva uqti be can produce proof of at least 3 months further qualifying service at sea , if the past 
exa.nication showed that he might be expected to qualify in that time. Provided that if a candi 
date fails for want of practical knowledge , the period of sca service may be increased upto , but 
not exceeding 6 months, at the discretion of the Examiner, 

14 . Payment of f08. - ( I) A candidato for an examination , when , making an application 
form Exo. 34 , shall be requirod to pay an examination fee at the rate of rupees Afteen for each 
examination to the Principal Officer. 

( 2 ) If it appears that his service is not sufficient to entitle him to be examined or that his 
testimonials are unsatisfactory, bc may be allowed to present himself again for examination without 
paying any further fee , when he has completed the requisite service or is able to produce satisfactory 
cestimonials as the case may be. Alternatively the fee may be returned to him . 

15 . Attampted Bribery . - If a candidate offers or attempts to offer any gratification to any 
officer of the Directorate Goncral of Snipping or the Mercantile Marine Department for the 
purpose of being shown any favour in the examination , he shall be regarded as having committed 
an acc of misconduct and soall be rejected , and shall not be eligible for appearing in any cxami 
nation for the next twelve months from the date of rejection . The candidate shall further render 
himself liable to a prosecution under the criminal law . 

16 . Fee not to be returned on failure . - If a candidate fails in his examination, no part of the 
examination fee shall be returned to him . 


CHAPTER II 


17 . Qualifications for Ordinary Certificatas. - ( 1 ) A candidate for a certificate of competency 
ag cagine -driver of a sea - going steam -ship must not be less than twenty - two years of age , and 
must : 

1) have served an apprenticeship of at least three years in the making and repairing of 

steam -engines , and eighteen months at 808 as engincer on regular watch on the main 
engines and boilers of a foreign - going for home- trade steam - ship having engince 
of not less than 50 nominal horse -power or three years in the case of steam 

dredgers or tugs with engince of so nominal horse - power or over ; or 
(6 ) have sorved at gen for at least five years in the engine room of a foreign - going or home 

trade steam ships, having engines of not less than 30 nominal hortc - power, of which 
throc years must have been 48 sorang or principal tindal under a certificated engineer 
and , if the service was performed in a home- trade ship in addition to the said period 
of three years, at least six months serviço as driver under such an engineer or must 
bayo sorved for at least ten years in sea - going dredgers or tugs with engines of 50 
nominal horse - power or over, of which six years must bave been as principal tindal 
or serang and one year as driver ; or 
nayo served at sea for at least one year as engine - driver on regular watch on the main 
engines and boilers of a fortign - going or homc- trade steam - Bhip having engines of 
not less than 30 nominal horsc -power or two years in the case of sea - going stcam 
dredgors or tugs with engines of 50 dominal horse -power or over whilst holding a 
first class engige - driver s certificate of competency for steam - Vosscle granted under 
the Inland Steam -yessels Act , 1917 ( I of 1917 ) ; or the Harbour Craft Rules for the 

Port of Madras, 1935 or the Cochin Harbour Craft Rules, 1947 ; or 
(d ) have served at seg for at least two years 48 engine- driver on regular watch on the main 

engines and boilers of a foreign - going or home-trado BtCAM - Bhip having cngince of 
not less than 30 nominal horse - power or four years in tho also of sce - going steam 
dredgers or tugs with engines of 50 nominal borse - power or over whilst holding a 
second class enginc -driver s certificate of competency for steam -vessels Tinted under 
the Inland Steam - yessels Act , 1917 ( I of 1917) or the Harbour Craft Rules for the Port 

ofMadras , 1935 or the Cochin Harbour Craft Rulcs, 1947 ; or 
( bavo served at sea for a porlod of not less than four years in the Enging Room 

of a foreign - going or home- trade stoard -ship having engince of got loss than 30 
Dominal horse - power of which period not loss than two years must have been serviced 
w Serang or Principal tiodal under a certificated engincer or a certificatod sch - going 
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engine driver and not less than one year must have been served as a driver under a 

certificated engineer ; and 
( H ) for an additional period of not less than one year in an engineering factory or work 

shop at the making, fitting and repairing of steam engines ; or 
o have served at sea for at least two years as engine- driver on regular watch on the main 

engines and boller of a foreign - going or home- trade stcar - ghlp having engines of 
not less than 70 nominal horse -power or four years in a sea - going steam dredger or 
tug having engines of so nominal horse - power or over whilst holding a certificate of 
competency as engine - delser of a sea - going motor ship granted under the Indian 

Merchant Shipping Act, 1923 (XXI of 1923) ; or , 
( 8 ) have served at sea for at least three vearg as engine- driver on regular watch on the 

main engines and hollers of a foreign - going or home- trade steam - ship having engince 
of not less than 30 nominal hone- power or six years in a sea - going steam dredger or 
tug having engines of 50 nominal horse - nower or over whilst holding a first class 
engine- driver s certificate of competency for motor versele under the Inland Steam 
vosgels Act , 1917 ( I of 1917 ) ; or the Harbour Craft Rules for the Port of Madras , 

1935 or the Cochin Harbour Craft Rules , 1947 ; or 
(h ) have served at sea for at least four vears as engine driver on regular watch on the main 

engine , and boilers of a foreign - going or homic - trade steam - ghip having engines of 
not less than 30 nominal hordo - nower or eight years in a gcA - going steam dredger or 
tug having engines of so nominal horse - power or over whilat holding a second cla . 
engine-driver s certificate of competency for motor vessels granted under the Inland 
Steam - vessels Act , 1917 ( I of 1917) or the Harbour Craft Rules for the Port of Madras , 

1935 ; or the Cochin Harbour Craft Rules, 1947 , 
( 2 ) The candidate must alao , 
(a ) satisfactorily tags a vida voce erinimation 19 to the working of the varlous types of 

engines and hollers atqca ; the 119cs ofthe tifferent fittings in engine- rooms and stoke . 
holds ; and , in particular, the 1929F9 - 17a cocks, gilin ) - nuters and blowing -off cocks , 

and the care of boilers in salt or foul water ; 
(6 ) have a falr knowledge of the construction of steering engines , electriclight and fad 

engines , and the construction and uses of evaporators, feed heaters and fecd - filters. 
(c) have af air knowledge of the effects of forced draft, and be able to explala the art of 

economical stoking and prevention of smoke , 
(d ) be able to name the principal parts of oll-engines ( Internal combustlon engines), and 

understand how such engines work ; and 
( ) be able , If required , to show his practical qualifications by actually working the englaço 

of a stcamer for such period as may be prescribed after fulfilling the other tests to 

which he may be subjected ; 
o know the danger resulting from leakage from fuel oil tanks and burnent , and must 

understand the precautions to be taken against explosion . He must know how to 

deal with fire should it break out , 
6 ) know the lay out of the oll fuel system , and how to operate it efficiently . 


(3 ) Where a candidate can produce proof of technical education and to prepared to appear 
for a written examination in Engineering knowledge, Mathematics and free hand aketching , the 
period of sca service , may be reduced to three quarters of that required in Rule 17 ( 1 ). 


18 . Qualifications for Motor Certificatas- Ago and qualifications ( 1) A candidate for a 
ertificate of competency 88 motor engine -driyer of a sea -going motor ship must be dot len 
ban 22 years of age ; and ! must possess one of the following qualifications , damcly : 
(a) he must have 

served for not less than three years as an apprentice or journeyrnan in an engineer 
ing factory or workshop in the making , fitting, and repairing of engines, and 
for not less than two years of such period , he must have been employed in the 

making , fitting , and repairing of internal combustion onglocs and 
(ul) served at sea for an al litional period of not legs than eighteen monthy in a foreign 

going or home- trade motor ship , having engines of not less than 170 brate horie 
power , or of not less than three years in a st4 - going motor dredger of tug wltb 
engines of not less than 282 brake horse - power and throughout tuch period he 
must bave been cizployed on rogular watch on themain ongines of such motor sblo . 
dredger ,oratug or 
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(6 ) he must have served at sea for a period of not legs than five years in the cngine room 

of a foreign - going or home- trademotor ship having engines of not less than 170 brake 
horec -power of which period not less than three years must have been served as 
scrang or principal tindal on regular watch under a certificated engineer or a certi 
ficated sca - going engine- driver and not less than six months must have been served 
as a driver under a certificated engineer ; he must have served at least for a period 
of notless than ten years in the engine room of a sea - going motor dredger or tug with 
engines ofnotless than 282 brake horse -power, notices than six years of which period 
must have been served as screng or principal tindal and not less than one year as 

driver : 
Provided that of the aforesaid periods of service as gerang or principal tindal, a period 

not exceeding one-half may be served in A ga- going stcainship having engines of 
not less than 30 nominalhorgc - power or a sca -going dredger or tug having engines of 

not less than 50 dominal horgc - power, in lieu of in a motor ship ; or 
(c) hemust have served at scą for a period ofnotless than one year on a foreign - going or 

Home-trade motor ship , having engines of not less than 170 brake horse- power , or 
for a period of gotless than two years on a sca -going motor dredger or tug with engincs 
of not less than 282 brake horse - power and throughout such period he inlist have 
been employed as driver on regular watch on the cngines of such motor ship , dredger 
or tug , and have held a Certificate of competency as a first - class engine driver for 
motor vessels granted under the Inland Steam - veggel Act, 1917 ( I of 1917) , or the 
Harbour Craft Rules for the Port of Madras, 1935 , or thc Cochin Harbour Craft 

Rules , 1947 ; or 
( d ) he must have served at sca for a perlod of not less than two years on a foreign -going 

or home- trade motor ship having engines of not less than 170 brake horse -power, or 
for a period ofnot less than four years on a 9ca - going motor dredger ortug with engines 
of not less than 282 brake horse - power, and throughout such period he must have 
been employed as driver on regular watch on the engines of such motor ship , dredger 
or tug, and have held a certificate of competcncy as a second class engine driver for 
motor vessels granted under the Inland Steam -vessels Act , 1917 ( I of 1917) ; or the 
Harbour Craft Rules for the PortofMadras , 1935 or the Cochin Harbour Craft Rules , 

1947. ; or 
(6) he must have served 
(1) at seg for a period of not less than four years in the engine room of a foreign - going 

or home- trade motor ship having engines of not less than 170 brake horse- power of 
which period norless than two years must have been served as serang or principal 
tindal under a certificated engineer or a certificated sea -going engine driver and not 
legs than one year must have been served as a driver under a certificated engincer ; 

und 
(i ) for an additional period of not less than one year in an engineering factory orwrk 

shop at the making , fitting and repairing of motor engines ; or 


Che must have served at ace for a period of notless than two years as engine driver on 

regular watch on themain engines of a foreign - going orhome- trade motor ship having 
engines of not less than 170 brake horse - power or four years in a sea - going motoi 
dredger or tug having engines of not less than 282 brake liorse -power , and throughout 
such period he must have held a certificate of competency under acction 16 of the 
Indian Merchant Shipping Act, 1923 XXI of 1923 ), as engine driver of a stcani 
ship ; or 


( 0 ) he must bave served at sea for a period of not less than threc years as engine driver or 

regular watch on the main engines of a foreign - going or homc- trademotor ship having 
engines ofnotless than 170 brake horse -power orsix years in a motor dredgerortus 
having engines of not less than 282 brake horse -power and throughout such period 
he must have held a certificate of competency as a first class engine driver for stear 
V¢88cls granted under the Inland Steam Vessels Act, 1917 ( 1 of 1917 ) or the Harbour 
Craft Rules for the Port of Madras , 1935 , or the Cochin Flarbour Craft Rules 

1947 ; or 
( h ) he must have served at sea for a period of not lesy than four years as engine driver vi 

regulai watch on the main engines of a foreign -going or homc- trade motor ship havit 
engines of not less than 170 brake horse -power or eight years in a gca-going moto 
dredger or tug having engines of notless than 282 brake horse - power and throughou 
such period he must bave held a certificate of competency as a second - class engin 
driver for stcam vessels granted under the inland Stcanı Vessels Act, 1917 ( 1 of 1917 
or thc Harbour Craft Rulcs for the Port of Madras , 1935 ; or thc Cochin Harbou 
Craft Rules, 1947 . 
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( 2 ) The cundidate must antisfactorily pass a viva voce examination on the working of the 
various tyoug of Internal combuistion engines and be able to name the principal parts of the 
machinery . 

(3 ) Thacun Ildate must know what attention is required by the various parts of the machi 
ncry ; 11:rstand the use and m1233einent of the different valves , cocks, pipes and connections } 
and be familiar with the various methods of supplying alr and fuel to the cylinders. 

( 4 ) The candidate must be able to describe the chlef causes which may make the engine 
difficult to start and to explain how he would proceed to remedy any defects connected therewith ; 
he must also be able to show that he understand , the mechanism of the starting and reversing 
Irrangements and that he is competent to deal with defects therein . 

(5) The candidate must be able to overhaul the engine, to adjust the working perts and to 
put the engine togother again in good working condition . He must also understand how to make 
food the result of ordinary wear and tear on the machinery and how to correct defects from 
accidents. 

( The candidate must be familiar with the nature and properties of the various fuel olls 
49cd in internal combustion engincs. He must understand what ia meant by " flash point" . 

6 ) The candidate must know the danger resulting from leakage from the fueloiltanks and 
must understand the precautions to be taken against explosion . He must also be able to take 
he necessary precautions to guard against the escape of inflammable vapour from the vaporiser, 
when the engince are stopped . Hemust know how to deal with fire should it break out. 

(8 ) The candidate must possess a working knowledge of the management of auxiliary stcam 
bollers and machinery connected therewith , vis , electric light engincs , etccring engines, cvapo . 
rators and pumpt. 

(.) The candidate must also be able , if required , to show his practical knowledge by actually 
working the engines of a motor- vessel in the presence of the examiner. 

( 10 ) Where a candidate can produce proof of technical education and is prepared to appear 
for a written examination in Engincering Knowlçdge , Mathematics and free hand sketching , the 
period of sca scrvice , may be reduced to three quarıcıs 01 that required in rulc 18 ( 1) . 

Explanation . - For the purpose of thcsc rules the expressions " home-uede ship " and “ Foreign 
going Rhip " have the meanings respectively Abbiglcu T then . in sectice 2 01the Indian Merchant 
Shipping Act , 1923 (XXI of 1923). 

10 . Workshop service other than that mentioned in rule 17 (a ) and 18 ) may be accepted 
1f it to considered useful training for a sce - going engipc diiva vi steun . 01 D .01C ] Vc68c ls as the 
cate may require but cach case will be consiacitu on its cuite . Foi every iwelve Donths of 
cach servicc accepted the applicant shall have pcitoip . eu ailtasian aduiticitace MOLL Bervice 
on marine engines (stcam or motor) either in the works 01 AL BCA on regular watch on the main 
propelling machinery or on day work ; and a longer additional period may be required it the 
deficient character of the service warrants further compensation . 

Service as a journeyman will be accepted as apprenticeship but no timo served before the 
age of 15 years will be accepted . 


Time spent at an approved technical Institution , daywork at sed, and sed -service performed 
Jo lieu of dificicnt workshop service , will be accepted on the same conditions as are laid dowa for 
ace - going engineers , 


GOVERNMENT OF INDIA 
CERTIFICATE OP. COMPETENCY 


ENGINE-DRIVER No.. . . . . 

OP _ A SBA -GOING STEAMSHID 


(Under Act XXI of 1923) 


To . . . . . . . . . . . 


. 


V URREAS It bas been duly reported that you have beco found qualified to fulfil the duties of 
Roalno- Driver of a Sez - going Steamship having engines of under so Nominal Horec - power 
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the President of India does hereby , lo pursuance of Act XXI of 1923, grant you thia Certificate 
of Competency . . ENGINE-DRIVER . 


Dated this. . . . . . . . . 


... . . . . . . day of, . , . , 


. 


. 


. 


. 


. 


. 


. 


. 


LE 


. . . . . . . 19 . . . . . . . 


Countersigned 
Registered in the Directorate General 
Shipping, Bombay. 


Secretary to the Government of India 

Director General of Shipplag . 


Bearer . . . 


ADDITIONAL QUALIPI. 

CATIONS 


Son of. . . . . 
Date and place of Birth whole 

h showing Village, Thena and 


District . . . . . . . 


. . . . . . . .. . 

. .. . .. . .. .. . .. . .. . .. . . .. .. . .. . .. 

. 
Realdence , showing Village , Thana and District. . . . . . . . . 


Height.. 

... .. .. .. .. .. .. . .. .. 
Personal description, stating particularly any Permanent 

Marta or Scan .. .... .. .. 


. . " " 
Signature of Bearer. . . . 


Any Engine -Driver who falls to deliver up a Certificate 
which has been capcollcd or suspendea is liable to a .penalty 
not excecding Rs. goo . 


N . B .- Any per on other than the owner thereof becoming 
possessed of this Certificate is required to transmit It forth 
with to the Principal Officer , Mercantile Marine Department , 
Bombey /Calcutta /Madru . 


Impued ut. 
on tho . . . . . . . . . . . . . . . . . 


. . . . . . day of. . . . . . . . . . . 


* If not known exactly , must be stated on the best Informe 
tion or ovidence , 


GOVERNMENT OF INDIA 
CERTIFICATE OF COMPETENCY 


o 


ENGINE-DRIVER NO .......... 
OF A SBA-GOING MOTOR SHIP 
(Under Aci XXI of 1923 ) 


To . . . . .. . * * * 


WERBM It has been duly reported that you have been found qualified to fulfi the duties 
of Englao- Driver of Sen - going Motor Ship having engines not exceeding 282 BrekcHorro - bo " 
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he President of India does hereby, in pursuance of Act XXI of 1923, grant you thie Certificate 
of Competency as ENGINE -DRIVER , 


Dated this ... . .. ........ . . .... 


....day of.... ....... 


. 


. 


. 


. . 


III 


I 


. 


Countersigned 

Registered in the Directorate General 
of Shipping, Bombay . 


Secretary to the Government of India 

Director General of Shipping 


. 


. 


. . . . . . . . . 


. 


. . 


. 


I . . . . 


IIII. III 


. IIII . . . . . 


ADDITIONAL QUALIFI. 

CATIONS 


Bearer .... ..... 
Son of.......... . .............by caste .......... 
Date * and place of Birth showing Village, Thana and 

District....... 


. 


L 


OUI 


III 


. 


Residence, showing Village , Thana and District........ 


. ... ... ... . ..... .. ... .. .. .... ... ... .... ... .. .... .. . . . 


. 


. 


. 


. . . 


. 


. 


. . . 


. 


. . . . 


. 


. 


. 


. 


. 


. 


. 


. 


Height... 


Personal description, : stating particuJarly any Permanent 

Morks or Scars...... 


. 


. 


. . . . 


. 


. . .. . . .. . . . .. .. . .. . . .. .. . . . .. .. . 
Signature of Bearer.......... 


Any Engine -Driver" who fails to deliver up a Certificate 
which has been cancelled or suspended is liable to a penalty 
not exceeding Rs. 300 . 

N . B . - Any person other than the owner thereof becoming 
possessed of this Certificate in tcquired to transmit it forth 
with to the Principal Oficer, Mercantile Marine Department, 
Bombay/ Calcutta /Madras . 


II . + 


II 


. 


Tabued at.................. . . .. . . . .. . . .. 
on tho .... .. . ... .... .... ... .. .. . ... .. day of .... ... .... ... .... ... ... 19 .. ... . 


* If not known Cactly, must be stated on the best Informa- , 
tion or evidence .. . . 


(No . 104-MA.( 11 )1320 ) 
S. K . GHOSH , Dy. Socy. 


MINISTRY OF LABOUR , 


. 


New Delhi, the 28th April, 1953 
S . R . O . 870 . In pursuance of Section 17 of the Industrial Disputes Act , 1947 XIV of 
1947) , the Central Government hereby publishes the following award of the Industrial Irlbuna 
Dhanbad , in the Industrial dispute between the management of the Amlabad Colliery and their 
Workplcn . 
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CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 

RUFERENCE No. 35 OP 1951 
PRBSENT : SHRI L . P . DAVE , B . A ., LLB.-- Chairman , 
PARTIBS The management of the Amlabad Colliery 

AND 
Their workmen . 
APPEARANCES : Shri M , K . Mukherjea , Pleader, assisted by Shri R . N . Chowdhury, 

Labour Ollicer for theman iyoment. 
Shri S . $ . Mukherjea, Pleader, Dhanbad , - -for the worknen . 

AWARD 


By Government of India , Notification No. LR . 2 ( 359 ) , dated 3rd / 7th December 1951 the 
dispute between the management of the Amlabad Colliery and their workmen regarding the 
disinissal of Shri Madun Mohan Mishre was referred to this Tribunal Usual notices were issued 
to the parties and they filed their written statements . Before the matter could be heard by my 
predecessor Shri S . P . Varma , he retired and itroafter the matter bus been referred to me by the 
Government of India , Ministry of Labour , No. LR 2 (395 ) , dated 4th February 1953 . 

2 . The case of the workmen is that Shri Madan Mohan Mishra was an old employee of the 
management and was working as a Mining Sirdar from 1943 till the date of his dismissal on 18t 
December 1949. They alleged that on 21st November 1949, when Madan Moban Mishra had 
gone underground on duty , he found some corrugated iron shcets and bruttice cloth lying scattered 
near the pit bottom and be ordered Chatu Rajwar to gather all the scattered articles and keep them 
away from the pit bottom to guard ayuinst any possible accident. After giving this order, Madan 
Mohan Mishra came up to the surface and after sometime he found that Chatu Rajwar with one 
Harsha came up to the surface bringing along with them the corrugated iron shoes and brattice 
cloth . He was very much angry and annoyed with them and scolded them loudly . They told 
him that they had misunderstood bis directions and had brought up the articles for keeping them 
at some place on the purtace. He realised that these persons had acted under konje misuppre 
bension and so he ordered them to tako the materials down at once and keep them at a convenieut 
place underground Hearing the loud voice of Madan Mohan Mishra , one Dhunmun Shaw 
who was a watchman came there and prevented the materials from being lowered and made a 
false und malicious report against Madan Mohan Mishra to the Manager, implicating him of u 
theft of the articles. This report of Dhunpiun Shaw against Madan Mohan Misbra was totally 
false . He had taken a vindicuve attitude ugainst Mishia , because of some ill -will and old grudge 
against him . A charge - shect was issued by the management on 22nd November 1949 . Madan 
Mohan Mishra was also suspended . He gave a reply , cxplaining the circumstances ju full. The 
management, without holding anycnquiry or considering the explanation of 
Medan Mohan Mishra , dismissed nim by their iciler dated 180 December 1949 . Madan Mohan 
Miehra was also prosccuted ou charges of theft before Magistrate , but he was acquitted and 
thereafter he requested the management several times to reinscule bim in service but they did nou 
do ko . Madan Moban Mishra was an active minder of the Vaion and the management was very 
much annoyed against him on that account, The Union therefore urged thar Madun Mohan 
Mishra was dismissed without proper enquiry ; that the charge sheet against him was unreliable 
and tbat their action of diamissal was arbitrary , bigh - handed and opposed to natural justice and 
he should therefore be reinstated in service and awarded compensation for the wrongful diarnissa . . 

3 . The management by their written statement contended that Madan Mohan Mishra WA : 
caught on 21st November 1949 in the actual act of attempting to steal the corrugated iron sheets 
and a piece of brattiçc cloth . Thereupon a charge- sheel was served ou kim to which hc RAVO a 
reply . After due caquiry , the reply was considered to be unsatisfactory . The management was 
also satisfied that he was guilty of the churge brought against him and he was thereupon dismissed . 
The management acted in a bona fide manner in doing so . The fact that he was ucquitted by a 
Criminal Court would not mean that the management was not justified in taking action against 
him or that the action that was taken was wrongful, mala Ade or crroneous. The management 
theo urge that the circumstancci show that Madan Mohan Mishra had committed several breaches 
of mining regulations as detailed in the written statement. He was entirely unfit to carry on the 
· work of an overman and should not be reinstated . The management then urged that the alle 

gation that the managemcot wanted to dispense with Madan Mohan Mishra s services for union 
activities is false. Lastly it is urged that Madan Moban Mishra was an overman , who is ou 
official of the company and a member of the supervisory staff and that he is neither a manual 
worker nor e clerical worker and as such not a workman and his dispute with the management is 
not an indusurial disputs. The reference therefore is bad in law , 

4. Followlog igsucı were framed 

1. Whether Medan Moban Mishra was a workman 
th If not, is this coforence maintainablo ? 
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3 . Is it proved that the discharge of Shri Madan Mohan Mishra was legal ? 
4 . Is he entitled to be reinstated ? 

s. What compensation , if any, i: he entitled to ? 
5 . My findings are : 

1. No. 2 . No. 3. Yes . 4. No. 5. Nil. 
6 . This dispute relates to the dismissal of one Madan Mohan Mishra who was dismissed 
by the management by an order dated 18t December 1949. Prior to this, he was served with 
a charge- sheet on 22nd November 1949 , wherein It was alleged that he was found attempting to 
rob the management of corrugated iron sheets and a picce of brattice cloth from Pit No. 2 on the 
night of the preceding Sunday . He submitted an explanation on 25th November 1949 denying 
the allegation of theft. The management however held that he was guilty and dismissed him 

7. The first objection raised by the management against the reference is that Madan Mohan 
Mishra was not a workman as defined in Section 2 (8) of the Industrial Disputes Act, 1947 and 
hence the dispute regarding his dismissal could not amount to an Industrial dispute as defined 
in Section 2 (k ) of the Act . It is true that Section 2 (k ) defines an industrial dispute as meaning 
an industrial dispute which is connected with the employment or non - employmcat of any person 
but the term any person used in this definition has been held to be meaning a workman . See 
the full bench case of " United Commercial Bank Ltd . Vs. Kedarnath Gupta " published in 1952 , 
Vol. I, L . L . J . At page 782 and the chạc of H . K . Sen and others Vs. Labour Appalate Tribunal 
of India and others publishodlin 1953 , Vol. I , L . L . J., At page 6 . As a maitor of fact , it wus not 
disputed before me that unless Shri Mishra was a workman as defined in Section 2 (1 ) of the 
Industrial Disputes Act, 1947 , there could not be an Industrial dispute as defined in Section 2 (k ) 
of the Act . 

8 . The important question therefore for consideration is whether Madan Mohan Mishra 
was a workman as defined in Section 2 (8 ) in the Industrial Disputes Act , 1947. The definition 
of workmen given in this section requires that a person to be a workman must be doing manual 
or clerical work whether skilled or unskilled ; that is the most important criterion for a person 
for being held a workman would be that he must be cmployed to do manual or clerical work . If 
he is not employed to do manual or clerical work , he could not be said to be a workman . A 
person who is employed to do supervisory work would not fall within the definition and hence 
a person whose duties are mainly supervisory cannot be held to be a workman . 

9 . It is an admitted position that at the time of his dismissal, Shri Mishra was employed as 
an overman sirdar . In Para . I of the written statement of the Union , it has been said that Shd 
Mishra had obtained the mining sirdarship certificate in 1943 and was since then serving as a 
Mining Sirdar till the date of his dismissal on 1st December 1949. In his deposition , he has said 
that in 1949 he was working as an overman sirdar. In Para , II of their written statement , the 
management have also said that immediately prior to his dismissal , Shri Mishra had been an over 
man . Shri Bhabatosh Daripa , who is a clerk in the Amlabad Colliery and who was examined 
in this casc on behalf of the management, has also stated that Madan Mohan Mishra was working 
29 an underground overman . Thus there can be no doubt that Shri Madan Mohan Mishra was 
ut the time of his dismissal an overman sirdar and we shall havc to consider whether as such his 
dutics were to do manual or clerical work or whether he wils to do only supervisory work . 

10 . In his deposition , Sri Daripa , who, as I said above , has been examined on behalf of the 
management, has said that Madan Mohan Mishra had to do no manual work nor to do any clerical 
work but he was only to supervise the work done by other workmeni. In his cross - examination . 
lie said that he did not know whether it was part of the duty of the overman to strike parts of the 
roof to see that it was safe , He further said that overmen have to submit thelr reports of the 
inspection , but if they were illiterate , the reports were written by others and the overman puts 
his thumb marks thereon , Madan Mohan Mishra in his deposition has said that as overman 
Sirdar, his duties were to go underground and test the roof by striking with a stick and see that it 
was safe and he had also to write a report everyday about the condition of a mine . It was argued 
from this that Madan Molian Mishra had to do manual work and also clerical work because he 
had to strike the roof with a stick and see that it was safe and he had to write a report everyday . 
In my opinion , these contentions cannot be acccpted . 

The duties of a ovoiman sirdar or competent persone appointed under Regulation 70 
of the Indian Cualmine Regulations are defined in bye -laws 37 to 56 of thc bye- laws for Coal 
mines framed under Section 32 of the Indian Mincs Act, 1923 . "The Indian Mines Act, 1923 is 
now no longer in force and the Indian Mines Act, 1952 is in force . It may however be noted that 
his new Act has come into force with effect from Ist July 1952 and till then , the old Act of 1927 
was in furcc . When the present dispute arose , the old Act was in force . I shall therefore refer 
to the old Act and the bye - laws, regulations and rules framed under the old Act, and consider 
whether the dutics of an ovetman were to do manual work or supervisory work , 

12 . Regulation 70 requires inter alia that a competent person or persons having the prescribed 
qualifications and having been appointed by the Manager to inspect every part of the mine abould 
MBCertain conditions thereof, and the result of such inopection should be recorded in a book kept 
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for the purpose . A person before he could act or be appointed as an overman girdar or competen 
person must have the prescribed que lifications and must obtain a certificate from thc Mince 
Department. Under Regulation 25 , the Manager of cvery mine has to appoint in writing such 
number of competent persons as would be sufficient to secure a thorough gupervision of all the 
Operations in the mine, and the enforcement of the requirements of the Mines Act and of the 
Regulations, Rules, and Bye -laws made thereunder. The Manager has also under this regulation 
to make over to a person so appointed a copy of the regulations , rules and bye-laws which affect 
him , at the time of his appointment . The management have produced the book called Autho 
risation Book for overman and sirdars ; and counterfoil No . 9 thereof shows that Madan Mohan 
Mishra was appointed as a sirdar on 10th February 1947. : At that time, he was given a copy of 
the cxtracts of the regulations , rules and bye - laws which affected him and (i.6 ., Madan Mohan 
Mishra ) signed this in acknowledgınent of the receipt of the above extracts . This form is a form 
of appointment of coinpetent persons under Coalmines Regulation 25. It would thus be clear 
that Mishra was appointed as an overman Sirdar or competent person under Regulation 25 ; and 
under Regulation 70 , he had to make an inspection of the mine before commencement of work 
under Regulation 70 


13 . The duties of an overman girdar or competent person are , as I said above, defined under 
bye - laws 37 to 56 . The different duties enumerated under these bye -laws clearly go to show 
that the duties are merely supervisory and that he is not ordinarily supposed to do any manual 
or clerical work As I mentioned above , Regulation 25 shows that a competent person has to be 
appointed to secure a thorough supervision of the operations in the mine and enforcement of the 
requirements of the Act , the regulations etc , Prima facia , therefore , the appointment of an 
overman , sirdar, or a competent person has to be made for doing supervision work and for seeing 
that the provisions of the Mines Act and Regulations, Rules and Bye - laws thereunder are properly 
enforced . Bye - law 37 lays down that the overman shall have responsible charge and control of 
the part of the mine assigned to him by the Manager . Bye - law 38 requires the overman to make 
Inspections in the district of the mine assigned to him and make a report as required by Regulation 
70 and also lays down that he should to the best of his power see that the workmen under his 
charge understand and carry out their respective duties under the Act and under the Regulations 
and Rules and Bye-laws made thereunder. Under Bye-law 39 , the overman has to see that 
sufficient supplies of necessary articles required for the safe working of the mine are kept in con 
venlent places and shall report any deficiency to the superior officer. Under Bye -law 40 , he has 
to sco that all stoppings , brattices , doors etc . are maintained in good condition . Under Bye - law 
41 , he has to take care that any dangerous operation is carried out with due precautions, and if 
necessary cause the place to be fenced , He has further to cause the entrance to a dangerous place 
to be properly fenced. Under Bye-law 42, he has to see that the roofs and sides of all travelling 
roads and working places in his district are made and kept secure . Under Bye -law 43 , he has to 
see that the man -holes on the engine place are kept clear and in good condition . Bye -law 44 
requirçs him to personally inspect any part of his district reported unsafe and to cause any dofect 
or danger to be remedied without delay ctc. Under Byc -law 45 , he has , if he finds dangerous 
Accunulation of gas , to make a report at once to the Manager , Under Byc - law 46 , he has to see 
that drugs or back - stays are provided and regularly used behind tubs ascending inclines and that 
Bufficient supply of suitable sprags is provided . Under Bye - law 47 , he lias to point out their 
working places to the workmen under his charge or cause the same to be indicated to them , and 
if he finds any person in & place other than the one assigned to him , he may order such person 
out of the mine. Bye -law 48 lays down that he cannot leave the mine until he has finished the 
Inspection required by Regulation 70 and any other duties which he may be required to perform 
until he is relieved by a duly appointed substitute . Under Bye -law 49 , he is required to see that 
the provisions of the regulation god bye -laws with respect to the use of explosives are strictly 
obscrved . Under bye -law 50 , he is not to permit any person to remain in the mine after the 
close of each day s work . Bye - law si requires him not to leave the mine if the work is by 
succession of shifts without conferring with the official succeeding him . Under Bye - law 52 , 
if any case of damage to safety lamp is reported to him , he has to see and record in his report the 
cause and nature of the damage . Bye - law 53 requires him to see that brattice or air - pipes required 
to be used for the ventilation of the working places are kept sufficiently advanced to ensure that 
they reach the working places . Under Bye -law 54 , it is the duty of the overman to stop the use 
of any rope, chain , signal etc . which he finds to be in an unsafe condition . Under bye - law 53 , 
he has the power to send out of the mine any work -person under his authority who infringes or 
attempts to infringe any of the provisions of the Act or Regulations, Rulce or Bye - laws made there 
under. Bye - law 56 requires him on receipt of notice of an accident to any person to proceed at 
once to the place ofaccident, inspect the place , supervisc the rescue operations and report or send 
notice of the accident to the Manager , 


14 . It would be clear from the ubove bye - laws which deal with the ducich of an overman , 
Sirdur or other competent person that all the dutics of an overman are supervisory . None of 
those duties require any manual or derical work to be done by him . 


15 . It was however argued on behalf of the workmen that an overman has occasionally to 
strike the roof with a stick to see that it is safe and this means that be has to do manual work . Að 

matter of fact, the Union does not allege that the oyeiman has to do any other manual worx 
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It is true that an overman may have occasionally to strike a roof with a stick to sce that it is safe , 
but this would not mean that he is supposed to do manual work . The striking of the roof witb 
I stick is with a vicw to ascertaining whether it is safe or not. His main duty is supervision and 
his includes verification as to whether the roof is safc or not. For this purpose , the roofmay 
iave to be struck by a stick ; but it is not necessary that the overman must himself do it . He can 
get the roof struck by someone else , Striking of the roof is a means to an end , namely sccing 
whether the roof is safe or not. In my opinion , the fact that the overman may have to strike a 
roofwith a stick to see thatitis safe docs not necessarily mcan that he has ordinarily to do manual 
work , His main dutics , as I said above, arc supervisory . Onc of the items of supervision is to 
see that the roof is safe . He can do this by a visual inspection or may on some occasions strike 
t with a stick ; but, as I said above , this striking need not be done by him personally and secondly 
chc striking is done for the purposc of inspection of the safety of the roof and it would notmean 
that it is his ordinary duty . 

16 . In this connection , I may refer to the case of Ford Motor Co . of India Ltd . Vs. their 
workmen reported in 1950 , Vol. II , L . I . J., Page 1149 where a foreman was held to be not a work 
man because his work was only supervisory . It was further held that simply becausc at times he 
had to do some work with his own hands, it could not be said that he had to do manual work . 
This decision was upheld in appeal and the Appellate Court decision is reported at 1951, Vol. I , 
L . L . J., page 167 ( W . C . L . Reymond V s, Ford Motor Co ., Ltd .). In the coursc of this judgment, 
It was observed that if in the course of supervision , a person has to do anything by his own hand 
by way of testing , it could not be said to be manual work , because that was a part of his work as 
& supervisor, 


17 . Shri Madan Mohan Mishra as an overman had to do supervisory work , and in doing so , 
he may have had to strike the roof with a stick (or get the roof struck by someone with a stick ) 
but that would not mcan that he had to do manual work . The striking of the roof would be for 
the purpose of supervision and checking and would not make him a manual labourer. In my 
opinion , therefore , the nere fact that Madan Mohan Mishra was at times required to strike the 
roof with a stick for ascertaining whcther it was safe would not make him a manual worker. As 
I said above , admittedly he had to do no other manual work . 


18 . It was then argued thar Madan Mohan Mishra had to write reports , and this would mean 
that he had to do clerical work . I cannotalso acceptthis contention . In the first place , the writing 
of a report is only to mention what he sces and observes while doing the supcrvision work . His 
main dutics were supervision and the submission of the report was only incidental. A person , 
-who has to write reports at times, could not said to be doing clcrical work . In this connection , 
I may also mention that an overman sirdar or a competent person need not necessarily belltcrate . 
Actually it is admitted by Madan Molian Mishra that if an overman was illiterate , he would get 
his report written by someone else and put his thumb mark thcrcon . These reports are to be 
written in a book kept in a printed form . In other words, an overman need not be literate and 
need not himself write u report. The book of authorisation above referred to (in which the order 
of appointment of Madan Mohan Mishra is ſound at pagc 9 ) contains the appointments of scveral 
other persons as competent persons and some of them have put their thumb marks (Pages II 
12 , 13 , 19 , 24 and 25 of the above book ). Thus the fact thatMadan Mohan Mishra had to submit 
his reports about the inspection donc by him would not mcan that he had to do clerical work 
That being so , he cannot held to be a workmau on this ground . 


19 , Shri Mukherjea who appeared on behalf ofthe Union reliсd on two other factors to show 
thatMishra must be held to be a workmail. The first was thathe used to get overtime allowance 
for doing work on days of rest . From this he argued , rclying on Para . 4 of the Joshi Agreement, 
that he must be held to be a workman . Para , 4 of the Joshi Agreement lays down that payment 
of overtime work should be it times the normal rate and should be calculated as stated therein . 
Explanation A to this Para . states that the above mentioned payments for overtime work for 
monthly rated staff was payable firstly to all categorics of underground workers upto and including 
the overman and secondly to all categories of surface workers including office supervisory staff . 

This only ineans that an overman was entitled to overtime payment but it would not mcan that 
he was a workman as defined in Section 2 (3 ) of the Industrial Disputes Act, 1947 . The above 
clausc in the Joshi Agreement defines as to what workers were entitled to overtime payment ; 
and laid down that underground workers upto and including overman were held to be so entitled . 
That means that an underground overman was entitled to overtimework for working on Sundays 
or rest days but it did not necessarily mean that an overman was a workman as defined in the 
Industrial Disputes Act , 1947 . 

20 . It was then argued that Madan Mohan Mishra us an overman was according to the case 
of the management required to take permission of the Manager to go underground on days of rest 
and that this would mean that he was a workman . In this connection , I was referred to Regulation 
149 and proviso thereto . ThatRegulation lays down that a competentperson or persong appointed 
by the Manager should keep a correct record of the number of persons going underground daily , 
and returning therefrom etc . The proviso lays down that the Regulation was not to apply in the 
Case of any person appointed to carry out the duties of superintendence , management, or control 
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This would mean thatin the case of such persons, a record need not be kept when they went under 
ground or returned therefrom . It would nothowever mean that a person regarding whom no 
such record need be kept must necessarily be held to be a workman . In my opinion , this regulation 
does not help the case of the workmen in holding that Madan Mohan Mishra was a workman . 


21 , On behalf of the management, reliance was placed on Rule 12 of the Indian Mines Rules 
which gtates thatthe personsmentioned therein should be deemed to be persons holding positions 
of supervision or management or employed in a confidential capacity within the meaning of 
Section 24 of the Act . The persons mentioned therein include an official in charge of any mine 
or part of a mine, An overman is an official in charge of a part of a mine and it was therefore 
argued that he must be deemed to be a person in the position of supervision or management, 
Rule 12 however says that persone mentioned therein are to be persons holding positions of super 
vision or management within the meaning of Section 24 of the Indian Mines Act. That section 
lays down that nothing in Sections 22A , 228 , 22C , 23 and sub -section 4 of 23B would apply to 
persone who mayby rules be defined to be personsholding positionsofsupervision or management 
or employed in a confidential capacity . These Sections 22A , 22B , 22C , 23 and sub -section 23B 
relate to the weekly days of rcst , hours of work above and below ground , prohibition of employ 
ment of persons who may have done work in any othermine in the preceding 12 hours etc . Read 
ing rule 12 with the provisions of Sections 24 and 224 , 22B and 22Cand 23 and 23B of the Indian 
Mines Act, 1923 , it would only mean that the rules regarding weekly days of rest, hours of work 
etc . would not apply to an overman . It cannot however necessarily mean that an overman is a 
member of tho supervisory staff for all purposes , nor would it mean that he is not a person 
who has to do manual or clerical work . 

22 . On the whole , I am satisfied that an overman is not to do any manual or clerical work 
and could not be said to be a workman as defined in Section 2 (s ) of the Industrial Disputce Act, 
1947. As I said above, it is an admitted fact that Madan Mohan Mishra was an overman sirdar 
and except his duties of striking the roof at times tosce thatit was safe and the writing of reports , 
he is not alleged to have to do any qanunl or clerical work . The above duties , as I showed above , 
wero parts of his duties of supervision . In my opinion his duties were purely supervisory and 
neithermanual or clerical and he could notbe said to be a workman , That being so , the question 
of his non - employment could not be said to be an industrial dispute . The result would be that 
this Reference would not be competent, as it does not raise an Industrial dispute . It would fall 
on this ground . 

23 . On marits also , I think that the reference must fail . Madan Mohan Mishra , as I said 
above, was diamissed by the management by a letter dated ist December 1949. Prior to this , 
ho was served with a charge- sheet on 22nd November 1949 and he replied to it on 26th November 
1949. It is said that he was involved in an attempt to rob the colliery of corrugated iron shee to 
and a piece of brattice cloth . This charge was according to the mariageinent , proved , with the 
result that he has been dismissed . Madan Mohan Mishra denies that he had oled to steal the 
above articles . It was urged on behalf of the workmen that there was no gufficicnt evidence to 
hold the above charges proved . It was also urged thatMadan Mohan Mishra was falsely involved 
by Dhunmun Shaw with whom he had a previous quarrel. It has also been urged in the written 
statement of the workmen that Madan Mohan Mishra was an active member of the Union and 
the management was very much annoyed on that account and that the management wanted to 
dispense with his service only because of his Union activities . 

24 . The leading case on the question of the powers of the management to dismiss an 
employee is the case of Buckingham and Carnatic Mills Ltd . and their workcr rcported at 1951 , 
Vol. II , L .L .J ., page 314 . The Labour Appellate Tribunal held that this quçstion had come 
for consideration before different Tribunals from time to time and their findings were not un 
animous and the Appellate Tribunal thereupon proceeded to discuss the correct principles to be 
observed in such cases . In Para . 8 of their judgment (page 317 , column 2 ) the Tribunal has laid 
down that there are three types of cases in which the scrvice of an employec can be terminated . 
The last type was dismissal formisconduct. The Tribunal observed that in all cages, the require 
ment of bonafides was essential, The termination of service in colourable exercise of the power 
or as a result of victimisation or unfair labour practice or of caprice , should be prevented ; as 
otherwise , some of tlic fundamental rights and principles would be violated . Arbitrary conduct 
or unnecessary harshness on the part ofthe employer , judged by the normalstandard of a reasonable 
man may be cogent evidence of victimisation or unfair labour practice , Paras . 10 , II and 12 of 
the judgment (at page 318 ) lay down the principles which have to be considered when a person 
has been dismigọcd for alleged misconduct. It has been observed in Para . II that the power of 
the management to directits internal administration which includes the enforcement of discipline 
of the personnel cannot be denied . But this power has to be subjected to certain restrictions. 
At the same time, undue interference by a Tribunal with the administration and management 
should not be encouraged . It has then been observed that it would be open to the Tribunal 
to examine the findings of the management on the charge of misconduct to assure itself that 
there is evidence to support the findings and that the decision of the management is a possible 
view on the evidence before it . In such cases , the Tribunal should refrain from bubstituting its 
own judgment for the judgment of the management ; as in such matters the Tribunal does not 
act like a court of appeal, but rather as a supervisory body. Lastly it is observed that the decision 
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of the management in relation to the charges against the cmployee will not prevail if (a ) there 18 
& Want of bonafides, or (b ) it is a case of victimisation or unfair labour practice or violation of the 
principles of natural justice , or (c ) there is a basic error of facts, or ( d ) there has been a perverse 
Anding of the materials . 

25 . As I sald above , the allegation of the workmenis that Madan Mohan Mishra was an active 
member of the workers Union and the management was very much annoyed with him on that 
account and that the Union believed that the management wanted to dispcnge with his services 
because of his union activities only . In my opinion , thcac allegations do not appear to be true , 
It is no doubt truc that Madan Mohan Mishra in his deposition has stated that he was a member 
of the workers union and that in the absence of the General Secretary of the Union , he used to 
go to thelabourwelfare officer if there was any complaintof any worker and used to get the matter 
gettled by him . In his cross - examination , he says that he could not say as to how many members 
there were in the above Union at the timehe was working in the colliery nor could he way how 
many members were in the executive committee of that Union . He further said that he could 
not give the names of all the members of the Executive Committee but that he could give only 
two or three. He admitted that he was not a member of the Executive Committee nor an office 
bearer of the Union , He could not also say whether the Union has or had an Assistant Secretary 
or not. He could not citc any Instance where he had gone to the management or to the Labour 
Welfare Officer on bchalf of any worker to get their grievances scttled except that he had gone to 
the LabourWelfare Officerin connection with the grievances ofone Bishun Sahaiand one Munilal 
Sahairegarding the payment ofleads to these two workmen about 4 years ago . He could not give 
details of the dispute as the matter was old . Lastly he said that the Union was keeping books 
showing the list of its members but they did not show that he was a member of the above Union . 
His evidence thus shows thatthe allegations that he was taking an active part in the Union or that 
themanagement wanted to dismiss him because of his Union activities , cannot be believed , As 
admitted by him , the books of the Union do not show that he was even a member of the Union . 
When a person is dismissed by the management, it is easy to allege that he has been victimised 
because ofhis taking active part in Union activities . This fact has however got to be proved like 
any other fact and in my opinion , therc is no evidence to prove this . Madan Mohan Mishra s 
own evidence shows that he must nothave been even a member of the Union , much less that he 
was an active member. He was not a member of the Executive Committee nor an office - bearer 
of the Union , He could not even say whether the Union had an Assistant Secretary or not. He 
alleged thatin the absence of the General Secretary , he used to go to the Labour Welfare Officer 
to get the workers grievances redressed but normally this would have been the duty or work of 
an Assistant Secretary . He could not cite any instance of his having approached the management 
or the Welfare Officer excepting onc solitary case which he alleges happened 4 years ago , and about 
this , he could not give any details . If he had been an active member of the Union as alleged , hc 
could have cited a number of instances where he did active work on behalf of the Union . Other 
evidence could have been produced to show that he was taking an active part in the Union acti 
vities. No office-bearer of the Union nor any workman has been examined to show that he was 
taking part in the union activities. As I said above , it is easy for a person to allege that he was 
taking active part in the Union activities ; but in the absence of cogent evidence, the allegation 
cannot be held proved . I may repeat that by his own admission , it is doubtful whether he was 
even a member of the Union . I may then state that neither in his reply to the charge - sheet nor 
in any of his subsequent applications has he alleged that he was dismissed or victimised because 
of tho Wnion ictivities. It is only when thematter came before this Tilbunal that this allegation 
nas been made . [ am thus satisfied that there was no victimisation or want ofbonafidcs or unfair 
Tabour practice , in the present case . That being 80 , ordinarily the findings of the management 
that guilt was proved should be accepted , unless it is found that on the evidence such a finding 
was not possible , i. e ., unlcss the finding is shown to be perverse . 

20 . Most of the facts as to what happened on the night in question are not in dispute . On 
the night of 20 - 11- 49 , which was a Sunday , Madan Mohan Mishra who was an overman sirdar had 
gore underground . Similarly onc Chattu Ralwar who appears to be a Pump Khalasi and one 
Harshan had also tone underground and none else had donc so , Madan Mohan Mishra Alleges 
that when he went underground , he found some corrugated iron sheets and a piece of brattice 
croth lying near the bottom of the pit and he asked Chattu to remove them at some distance from 
the bottom of the pit so that there may not be any accident to a person descending the pitin dark 
ness. After sometime. Mishra came up the surface . He was followed by Chattu and Harshan 
who brought the corrugatcd iron sheets and the brattice cloth with them in the cage . The mana 
Bucot alleged that all the thrccofthem wanted to commit the theft of thcsc articles but they were 
cuk red - handed by one Dhunmun Shaw , who made a report about it to the management , as a 
result of which a charge sheet was issued against all the three and they were dismissed . The case 
of Madan Mohan Mishra is that Chattu And Harshan had misunderstood his orders . He had 
told them to remove the articles at some safe distance fromthe bottom of the pit so that there may 
not be any accident to a person descending the pit in darkness , and the above persone misunder 
o m order and brought out those articles. In my opinion , the circumstances in the case go to 
show that the explanation ofMadan Mohan Mishra is not true and cannot be believed . 

27. As I said above , this incident took place on the night of Sunday on which day the mine 
was completely closed . It is true that Madan Mohan Mishra was an cagenti al service worker and 
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also that Chattu and Harshan were also cssential service workers. That would mean that they 
may have to work even on a rest day and that they may be called upon to go underground on that 
day . The attendance register on that day however does not show that any of thesc three persons 
were present ; thatis , all the three persons had gone underground without having their attendance 
marked . It may then be noted that under Regulation 70 clause ( 2 ), & competent person has to 
ingpect every part of the mine within such timenot exceeding two hours before the commence 
ment of the work in a shift . The first shift of Monday was due to begin at 6 A , M . Madan Mohan 
Mishra should have been required to go there to inspect it not before 4 A . M . The fact therefore 
that he went underground at about 12 o clock mid -night without getting his attendance marked , 
1g a very guspicious circumstance . 

28 . Wehave then the fact that the iron sheets and the brattice cloth were required for venti 
lation purposc8 as this mine is a gasy mine and special arrangements had got to be made for ven 
tilation . It is not likely that they would be lying at the bottom of the pitas alleged . Itis also not 
likely that the two workers Chattu and Harshan would misunderstand the orders ofMadan Mohan 
Mishra , Madan Mohan Mishra says thathe went down the pitat Io P . M . and found these articles 
near the bottom of the pit and at thattimeasked Chattu to shift them to some distance , and Chattu 
gaid that he alone could not do it and when the Pump Khalasi way free, both of them would do it , 
Mishra has further said that he had specifically told Chattu to remove these articles a few pacea 
from the bottom of the passage so that no accident could occur . He then says that at about 2 
AM , he returned to the bottom of the pit and went to the surface to verify that certain openings 
were properly secure . At that time, he saw these articles still lying at the bottom and thereupon 
he called Chattu and Harshan And asked them to remove the articles to some distance from the 
bottom . After giving these instructions, he went up and within 10 or 15 minutes these two persons 
came up with the above articles . In my opinion , the fact thathe had a discussion with Chattu and 
the fact that he gave instructions twice would go to show that there was no scope for these two 
workers to have misunderstood him . As a matter of fact, if what he says is true, Ine liad found the 
articles lying near the bottom at IO P . M . ; and though he asked Chattu to remove them , they were 
notremoved for 4 hours (because he again found it at the very same place at 2 A .M .). If these 
facts arc true, I believe that Madan Mohan Mishra would have seen that the articles were 
immediately removed in his presence to a gafe distance before he went up to the surface . 

29 . We then find that it was about 15 minutes after he went up to the surface that the above 
two persons algo went up wlth these article , Madan Mohan Mishra says that it was about half an 
hour after the articles were brought to the surface that Dhunmun Shaw came there and during this 
halfhour, the articleswerein thecage . Nowif what Mr.Madan Mohan Mishra gaygis truc pamely 
that the articles were brought up through a migunderstanding , he would have immediately asked 
the workmen to take the articles back to the bottom ; but he did not do so , and the articles rc 
mained thcrcin the cage at the top for about half an hour. It was then that Dhunmun Shaw came 
there and saw the articles there and he said that he would go to the office and make a report, Madan 
Mohan Misbra says that Dhunmun Shaw asked him as to why those articles were brought up and he 
told that Chattu and Harshan had brought thein by mistake and still Dhunmun Shaw said that he 
would make a report to the office . In this connection , I may mention that it has been alleged by 
Madan Mohan Mishra that he was not on good terms with Dhunmun Shaw . He has said that 
Dhunmun was formerly working as a trolleyman and at that timehe had occasions to make reports 
against him and because ofthis , there was a quarreland that is why Dhunmun Shaw took the above 
opportunity of making a false report against Mishra . So far as the allegations of a previous quarrel 
are concerned , I do not believe them . It may be noted that when Madan Mohan Mishra was 
gerved with a charge -sheet , it was specifically mentioned therein that Dhunmun Shaw and others 
has found him ittempting to take away the corrugated iron sheets and a piece of brattice cloth . 
It is siggificant to note that in his reply to the charge sheet ,Madan Mohan Mishra has notmade 
any allegation against Dhunmun Shaw . He has not said that there was an enmity between him 
and Dhunmun Shaw nor has he said that he was falsely involving him . All that he has said is 
that he logthis temper and abused Chattu and Harshan and that in the mcanwhile Dhunmun Shaw 
come to the spot . If his present allegation that he and Dhunmun Shaw were not in good 
terms and that is why Dhunmun Shaw falsely involved him is true , I am sure he would have 
made this allegation in his reply to the above charge sheet. In his re - examination , he was asked 
the reason why he had notmentioned in his above reply about his having a previous quarrel with 
Dhunmun Shaw and he replied that he could not give any explanation . This shows that his 
allegations against Dhunmun Shaw are not true . It would further show that Dhunmun Shaw 
had no en nity and no reason to make a false report against him . The fact that Dhunmun made a 
report against Mishra im nediately when he found the corrugated iron sheets and brattice cloth 
brought up to the surface by Madan Mohan Mishra and the above two workmen , would go to show 
that the allegationsmustbe true. I may then mention thatMishra says thathe explained the correct 
facts to Dhunmun Shaw and still Dhunmun Shaw said that he would make a report to the mang 
gement. If Madan Mohan Mishra had no guilty conscience , he would have himself accompanied 
Dhuomun Shaw to the Manager and explained all the facts , His silence also goce against him . 

20 . It is truc thatMadan Mohan Mishra was acquitted by the Magistrate when he was prosecuted 
for attempting to commit theft ; but this would not necessarily mean that he was innocent of the 
charge . Madan Mohan Mishra was an accused before a Magistratc and was not cross examined . 
The above facts and circumstances do not appear to have been brought out before the magistrate , 
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The management could know thatMadan Mohan Mishra s presence on a Sunday night when he 
was noton duty and the pregence of the other two workmen also when they were not on duty and 
their having gone down the pltat night without marking their presence when no one was there and 
brought up the above articles were circumstances which were prima facie evidence of a dishonest 
intention . In my opinion , looking to the circumstances and the admitted facts , it could not be 
gaid that the decision ofthemanagement was wrong. At any rate , it was possible for them to come 
to the conclusion thatMadan Mohan Mishra s guilt was proved . In the absence of want of bona 
fides , victimisation or the like , the findings cannot be disturbed . I therefore hold that Madan 
Mohan Mishra s dismissal was lcgaland proper and that he cannot therefore be reinstated nor 
can any damages or compensation be awarded to him . 

The result is that the Reference fails firstly because Madan Mohan Mishra is not proved to be a 
workman and go there is no industrial dispute and secondly because on merits his dismissal is 
proper . He cannot therefore be reinstated nor can he be given any damages or compensation . 
I give my award accordingly . 
The 17th April , 1953 . 

(Sd .) L . P . DAVE , Chairman , 
Central Government s Industrial Tribunal, Dhanbad . 

[No. LR , 2 (359) .] 


$ . R . O . 871 . - In pursuance of Section 17 of the Industrial Disputes Act, 1947 ( XIV ol 
1947) the Central Government hereby publishes the following award of the Industrial Tribuna 
Bombay , in the industrial dispute between the Bombay Port Trust , Bombay , and its employers, 


BEFORE MR. S . H . NAIK , INDUSTRIAL TRIBUNAL , BOMBAY 

REFERENCE (IT - CG ) No. 1 OF 1952 

ADJUDICATION 

BETWEEN 
The Bombay Port Trust, Bombay 

AND 
Its Employees 


In the matter of an Industrial dispute rc . categorization of workmen , recruitment to category 
A , attendance allowance , holidays, etc. 


APPEARANCES. – Mr. N . K . Petigara instructed by Mr. J. P . Thacker of Messrs . Mulla and 

Mulla , Solicitors , for the Bombay Port Trust , 
Mr. N . V . Phadke with Mr. Manohar Kotwal , Secretary, Bombay Dock 
Workers Union , for some employees . 
Mr. V . V . Shirodkar, Treasurer, National Dock Workers Union , for som 
employees . 

AWARD 


The Central Government was pleased to appoint me as an Industrial Tribunal by its Minis 
try of Labour Order No. LR . 2 (325 ), dated the 23rd July , 1952 and refer to me for adjudication 
the dispute between the Bombay Port Trust (hereinafter called the Port Trust ) and its employees , 
The dispute relates to 9 demands made by the Bombay Dock Workers Union ( herçinafter called 
the Union on behalf of the Shore Labour of the Port Trust , which have been set out in the 
Schedule annexed to the Order of Reference . It is perhaps for the first time that a dispute bet 
ween the Port Trust and its workers has come up for adjudication by an Industrial Tribunal, In 
order to understand the dispute in its proper perspective and to get at the fundamental points of 
difference between the two parties it is necessary to appreciate the historical background of the 
dispute, I shall , thereforc , briefly survey the events that led tº the present dispute before I 
address myself to the demands on which I am called upon to adjudicate , 

2 . The Port of Bombay, the “ Gateway of India " as it is appropriately called , is well known 
to the world as a port of international repute . On account of its central position and accessi 
bility by sea and land it has served as a distributing centre for the trade from Western and Cen 
tral India . In the beginning it was the monopoly of private companies to provide accommoda 
tion on the wharves and in the docks to the ships calling at the port . But it was found that these 
companies secured undue advantage by levying excessive wharfage and other charges. Taking 
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advantage of the depression in cotton trade which followed on the cessation of the American 
Civil War the Government of India brought in 1869 the Elphinstone Land and Pressing Com 
pany which by an extensive scheme of reclamation had acquired pogacasion of land on the western 
frontage of the harbour. By the Bombay Port Trust Act of 1873 the administration and pro 
perties of the Company were vested by Government in a public trust. Government created a 
Corporation known as the Trustees of the Port of Bombay with power to managcithe propertice 
and levy duty on the cargo discharged or stacked on the wharves. There were other companies 
besides the Elphinston Land and Pressing Company which competed with the Port Trust and 
put them to logg . Government therefore , bought all these companies in 1879 and amended the 
Port Trust Act and altered the constitution of the Board of Trustees so as to make it repres 
entative of all interests including labour. The Act provided for appointment by Government 
of a wholc - time Chalrman , 

3 . Having given a short history of the constitution of the Board of Trustees, I shall pass on 
to describe the kind and nature of labour available in the docks and a brief survey of the cyent: 
that have culminated in the present reference . The labourers in the docks handle cargo are 
of two kinds, namely, (1) Shore Labourers And (11) Stevedore Lebouren , Shore Labourers are 
those who handle cargo on the wharves or transit sheds while it is in the operation of being 
loaded or unloaded , Stevedore labourers are those that work on board the steamer and who load 
cargo on vegacis or unload it therefrom . They are employed by the stevedore firms who take 
contracts from the steamships for the above purpose and are, therefore, known 48 
stevedore labourers. The shore labour and stevedore labour complement each other by the 
nature of work that the labourers do . The present reference relates to the dispute raised by 
the Bombay Dock Workers Union on behalf of the shore labour and , thercfore, it is not necessary 
in this award to make more than a passing reference to the other labour. 


4 . The Port Trust is responsible in law for thc custody and safety of the import cargo placed 
on the shore and the export cargo received in the docks. It has to take as much care of such 
Cargo as a bailce should . Ag the Port Trust is responsible for the safety of the goods while they 
are being handled in the tonsit sheds and on whaives it is natural that it should be in charge of 
shore labour which handles it . Prior to 1914 , a private firm was supplying the shore labour re 
quired by the Port Trugt under a contract given to it. This practice must haye prevailed since 
the time when the docks were owned by and were in the possession of private bodies . On ac 
count of its responsibility as a bailee of the goods received in the docks the Port Trust thought 
it necessary to assume direct control over shore labour. The Port Trust, therefore , created & 
new department called the Hamallagc Department and assumed direct control of shore labour 
since 1914 


5 . Prior to 1914 the privat firm which supplied labour to the Port Trust did not directly 
cmploy any labour. It entered into sub - contracts with intermediarica known as “ Tollwalla " . 
These Tollwallas supplied the requisite number of labourers and when they fell short of the re 
quisite number they borrowed the required strength from their friends. On the abolition in 1914 
of the system of giving contracts to the private firm of supplying the neces sary labour, the Part 
Trust did not put an end to the long- standing practice of obtaining the required labour force by 
giving sub - contracts to Toliwellas . The old practice was still continued . When a ship made a 
request to the Hamallage Department for supply of labour that Department gave the necessary 
Instructions as to the amount of cargo as well as the time limit within which it was to be handle . 
Toliwallas carried out the instructions by supplying the necessary amount of labour. 

6 . " The main problem in connection with dock labour is that of minimising the hardship 
due to unemployment or under -employment. The unemploymentmay not appear as in the We 
at " " calling- on - standa , but they are to be found in their lodging , in the strceta or at 
the dock gate sceking employment." The demand for dock labour 18 intermittent ; It depends 
upon the arrival and departure of vessels and the size and nature of their cargo as well as on sea 
sonal and cyclical fluctuations . In India , monsoon is an additional factor affecting both shipping 
arrangements and the amount of produce available for export . In all ports , therefore , there is 
usually labour in excess of immediate requirements and the tendency is for employers to en 
courage larger reserves then necessary in order to provide emple marging against emergencies . .. 
Usually the port authorities maintain a permanent establishment under their direct control, but 
the bulk of the labour engaged in loading and unloading is casual and is employed indirectly 
through stevedores or other contractors ." (Report of the Royal Commission on Labour in India , 
pages 184 - 185 .) 


7 . On account of unemployment and under -employment of labour at the docks as well as 
the casual nature of it the system of employing labour through Intermedlaries always led to cor 
ru ption , bribery and favouritism as it gave the power to theşe middlemen to determine which 
labourers should receive employment . The Royal Commission on Labour therefore guggested 
decas ualisation and registration of labour at the docks as a remedial measure . This le what the 
Commission said : " We consider that those who regularly offer themselves for work at the 
docks are entitled to secure as large a measure of regular employment as the nature of the calling 
will allow . This can only be secured through decagualisation , We recommend the adoption 
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in each of the main ports of a system of registration , which should be supervised and controlled 
by the port authority assisted by representatives of ship owners , stevedores and labourerg . A 
register should be compiled of all workers who have a genuine claim to be regarded as dock la 
bourers. It should include all those employed on the work of loading and unloading on board 
ships , or on shore , 1.c ., harbour , dock , wharf, quay or at any similar place where such work is 
carried on . The existing system , which gives to low - paid Toliwallas and other intermediaries 
the power to determine which men should receive employment is bound to be associated with 
abuse . .. .... ... .. The aim should be first to regulate the numbers of dock labourers in accordance 
with requirements and , accondly , to ensure that the distribution of employment depends, not on 
the caprice of intermediaries, but on a system which , as far as possible , gives all efficient men an 
equal share ." 


8 . The Commission went on to point out that the ayerage carnings of an Indian dock worker 
was about so per cent , less than those of an Indian wage carner. They thought the dock workers 
would be benefited if they received regular work at a lower daily rate than the then current rate 
for casual labour . They therefore recommended the registration of definito gangs and their 
cmployment on some regular system . 


9 . Government accepted the recommendations made by the Royal Commission on Labour 
and made efforts to inducc Port Trusts to formulate the necessary schemes of decasualisation. The 
attempt made by Government did not however prove successful and therefore it had to formulate 
a compulsory scheme for registration of dock labour in 1939 but the scheme could not be brought 
into effect owing to the outbreak of war. 


IO . Although the operation of certain mcasures introduced during the war guch as rationing 
and organised distribution of food supplies , facilitated the registration of labour at major ports , 
the problem , in the main , remained unresolved . Government therefore formulated a Bill in 
1947 known as “ The Dock Workcts (Regulation of Employment) Bill , 1947 " proposing to give 
power to the Central Government in respect of major porta and to the Provincial Governments 
in respect of others , to frame a scheme for the registration of dock workers with a view to secure 
greater regularity in employment and to regulate the employment of dock workers , whether re 
gistered or not, in a port. Provision was made in the Bill for the constitution of an Advisory 
Committee consisting of members representing Government, the dock workers and the employers 
of dock workers in cqual proportion . ( Indian Labour Gazette , December 1947, 380 - 381). The 
Dock Workers (Regulation of Employment) Act , 1948 was passed embodying the principles of 
the above Bill. Provision was made in section 4 of the Act empowering the Central Govern 
mncnt to frame schemes to ensure regularity of employment for dock workers and to secure an ade 
quate number of such workers for cfficient performance of dock work . Accordingly , thc Cen 
tral Government framed the Bombay Dock Workers (Regulation of Employment) Scheme, 1951 
and made it applicable to stevedore labourers other than those engaged on coal work . Govern 
ment however, did not frame any schme for shore labour perhaps because the Bombay Port Trust 
which is a statutory body had framed a scheme of its own , 


II , The old system of employment of shore labour through Toliyallas in the port of Bom . 
bay continued till 1947 in spite of the recommendation made by the Royal Commission . The 
Union therefore served a notice of strike on the Port Trust on the 1st November , 1947 to the 
cffect that the shorc labourers would proceed on strike with effect from the 15th November , 1947 
If their demands for abolition of the Toliwalla syntcm and direct cmployment of labour required 
by the Port Trust and higher wages and better conditions of service for the workers were not 
granted by the Port Trust. The Port Trust did not yield to the noticc and therefore the dock la 
bourers went on strike on the 15th November as stated in the notice . The strike lasted for & 
period of 9 days and was called off on the 24th November , as a result of a settlement reached 
between the Port Trust and the Union on the 22nd November , 1947. 


12 , The salient features of this agreement were that the Chairman of the Port Trust should 
recommend to the Trustees the abolition of the Toliwalla system by 318t March , 1948 , that the 
Port Trust should dirocily cmploy shore labourers on and from 1st April , 1948 in accordance 
with a scheme to be framed by it for the purpose on the model of the Calcutta scheme, that at 
least 75 per cent. of the average daily number of dock labourers engaged during the three pre -war 
years of 1936 -37, 1937-38 and 1938 - 39 , subject to a minimum of 1500 men , should be engaged 
on a permanent basis with benefits of Provident Fund , Lcave , Gratuity , Holidays and weekly 
off such as were then admissible to the Trustecs non - schedulcd permanent employces , that these 
men should be paid such “ Retention " pay per month and given such piece work rates per every 
ton of cargo handled as may be decided upon by the Trustees and incorporated in the schemc, 
that the Trustecs should be at liberty to enrol a sufficient number of casual labourers to be paid 
at daily rates as may be fixed by them and incorporated in the scheme, that these casual labourers 
should be entitled to grain concessions , payment of compensation under the Workmen s Com 
Dengation Act and medical relief according to the rules then existing and that the scheme to be 
formulated by the Trustccs should not be finalised without giving the Union an opportunity to 
express its vicws thereon ( ace Appendix 2 to the written statement). 
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13 . The Port Trust states that a draft scheme in accordance with the above terms of settle 
ment was sent to the Union on the 8th March , 1948 and discussions ensued thereon between 
it and the Union representatives . It is alleged that the Union from the very outset was opposed to 
the piece work system which it had accepted as part of the scheme. The issue was therefore re 
ferred to Mr. S . C . Joshi, who was then the Chief Labour Commissioner (Central) . He sug 
gested that instead of the piece rate the time rate should be continued as a permanent measure in 
combination with an Incentive Bonus scheme designed to accelerate the labour output. Mr. 
Joshi suggested that the time rate should be substituted for the piece rate on the distinct under 
standing that if the average output fell below the prescribed minimum , the piece work rates should 
automatically replace the daily ratcs. 

14 . This scheme as envisaged in the agreement dated the 24th November, 1947 , and as 
modified according to the suggestion of Mr. Joshi was discussed by the Port Trust authoritics 
with the Union s representatives in the presence of Mr. Joshi on the 24th May and 9th July , 
1948 (Appendices 4 and s to the written statement ). In the meanwhile the scryices of the 
Toliwallas were terminated from the 20th April, 1948 after giving them one month s notice . A 
Recruitment Board consisting of 3 senior officials of the Docks Department and the Chief Labour 
Officer was constituted . The scheme was finalised after discussions with the labour represen 
tatives as stated above. It was sanctioned by the Port Trust on the 14th September , 1948 ( Ap 
pendix 6 to the written statement ). The Union was informed of this resolution by a letter dated 
the 22nd September , 1948 and that the scheme was subject to approval by the Government of 
India . The scheme embodied mainly the principles accepted in the agreement dated the 24th 
November, 1947 . 


15 . The Union served a notice on the Port Trust authorities that the dock workers would 
proceed on strike on and from the 12th October , 1948 if before that date no amicable settlement 
was reached on the demands submitted to them which are detailed in appendix 7 to the written 
statement. The workers proceeded on a strike as intimated in the notice from the evening of 
the lith October , 1948 notwithstanding the fact that the Government of India had referred the 
dispute arising from their demands to a Board of Conciliation , The Union subscquently called 
off the strike and submitted its demandsto the Board of Conciliation . There was a settlement 
between the Union and the Port Trust xrore the Board of Conciliation on the 13th November, 
1948 . 

16 . The Union allcges that within three months of the introduction of the Decasualisation 
Scheme the Port Trust authorities made efforts to sabotagcit by ioguing " casual worker s cards " 
to about 260 workers in the first week of December , 1948 . According to the Union the object 
of the Port Trust in recruiting a large army of casual workers was ( 1) to reduce the number of 
registered workers of both ‘ A ’ and B categories which was done by not filling up the vacan 
cles in the A and B categories of workers , and ( 2 ) to reintroduce the Toliwalla system , 
which stood condemned according to all shades of opinion and which had been abolished by the 
Port Trust itself. On top of all these , the Union states , the Port Trust introduced a third shift 
In the docks from the 16th June 1949 which has been continued till today . About a thousand 
casual workers, it is alleged , were cmployed for this new shift by the Docks Manager and they 
alone were asked to work the third shift without any interchange ofworkers from the other shifts . 
This third shiftis a very hard shift to work , In order to obtain redress of all these gricvances the 
Union submitted 14 demands to the Port Trust authorities for consideration on the 14th June , 
1950 . Some of the present demands were included in them . The Port Trust rejected the de 
mands by its letter dated the 28th June , 1950 . The Union therefore referred the dispute to the 
Regional Labour Commissioner of the Government of India . The Union alleges that the Port 
Trust did not allow the conciliation machinery of the Government of India to intervene in the 
dispute and , therefore , the dispute could not be settled one way or the other. There was no 
Improvement in the situation till the end of January , 1951. On the 1st February , 1951 the Union 
again submitted a list of 16 demands including those already made for consideration by the Port 
Trust authoritics and informed the latter that if they did not make it convenient to grant thc de 
mands within a reasonable period the Union would request Government to refer the dispute for 
adjudication under the Industrial Disputes Act , 1947 . The Port Trust again rejected the de 
mands by its lctter dated the 12th February , 1951. The Union , therefore , referred the dispute 
to the Regional Labour Commissioner for conciliation . The Union complains that the Chairman 
of the Port Trust refused to discuss the demands across the table with its representatives and , 
therefore , the dispute could not be settled by the Regional Labour Commissioner in the way 
that he considered fair and just to both the particg. Attempts at conciliation on the demands 
made by the Union having failed Government referred the dispute to the Central Government 
Industrial Tiibunal at Dhanbad on the 13th June, 1951. When the services of that Tribunal 
ccased to be available to Government they made the present reference to mc. 

17 . In this reference the Union mainly seeks implementation of the Decasualisation Scheme 
introduced by the Port Trust on the 14th September, 1948 after abolishing the Toliwalla system . 
In some respects the demands made by the Union scek an improvement in that scheme. In the 
view of the Union this improvement has become necessary cither on account of the experience 
gained since the starting of the scheme or on account of the needsof labourin existing conditions . 
t complains that since the inception of the Schemcthc Port Trust gradually tried to undermine 
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the smooth working of the Schem : by employing a large amount of purcly casual labour . In 
fact, its grievance has been that the Port Trust has actually " recagualised " labour by its action in 
recent years . While denying this charge the Port Trust has rcplied that the Toliwalla system 
had worked wellforn arly four decades and there was gomcthing in it to commcnd itself from the 
point of view of economy and efficiency and that the employment of a certain amount of casual 
Tabori l port is ins / itsole , 17 ric to 2222 ciate these rival points of view it is necessary 
to 117 . niid of the filin :11 poinciples underlying tho Decagualisation Scheme. 

18 . The einploymont of dock labour always tends to be casual and the main reason for it is 
the wil: Actuations in port trafic . The tendency to employ casuallabour in docka becomes all 
the n12 greater in countries where there is surplus man power and labour is abundant. India 
is one of such contries. This tendency was decried by all jatcrcated in the well being of 
society . Ununployment and underemployment came in for acvere criticism . The Court of 
Barry appointed to examine tho claim of British dock workers for a minimum wage in 1920 
obscrved : 


" The Court is of the opinion that labour frequently or constantly underemployed is 

injurious in the intorests of the workers , the ports and the public , and that it is dis 
creditable to society . It undermines all security and is apt to undermine all sclf 
rospect upon the worken part. It is only among those who have sunk very far , and 
whom the system itself may have demoralised , that it can be accepted as a working 
substitute for steady and assured employment. 


" In one gcnge it is a convenience to authorities and employers , whose requirements are at 

the narcy of storms and tides and unforeseen casualties , to have a reservoir of un 
omployment which can be readily tapped as the need emerges for a labour supply . 
If mon wore merely the spare parts of an industrial machine , this callous reckoning 
might be appropriate , but society will not tolerate much longer the continuance of 
the employment of human beings on those lines . 


" The system of casualisation must , if possible be torn up by the roots. It is wrong . 

And the one isgue 18 as to what practicalmeans can be adopted of readily providing 
labour, while avoiding cruel and unsocial conditions ." 


19 . To do away with the cruel and unsocial conditions existing among the dock labourers 
a large number of countries adopted the system of decasualisation of dock labour. The object 
of this system is to ensure greater regularity ofcmployment for dock workers and to assure that an 
adequate number of dock workers is available for the efficient performance of dock work . In 
its report on Decasualisation of Dock Labour submitted by the office of the International Labour 
Organisation to its Inland Transport Cornmittee it stressed inter alia the following Important 
points for consideration . 


I . MEASURES CONCHRNING REGULARISATION OF EMPLOYMENT. 


1. Desirabllity of limiting the competition for work in port transport by means of 
(a ) establishing registers of dock workers , adjusted so as to ensure the eficient turn round 

of ships and to provide regular dockers with a suficient amount of work ; 
6 ) granting priority right to employment in port transport to those who are registered at 

regular workers ; and 
(c) establishing a system of allocation to work which will secure equal opportunltics of 

employment for the regular workers . 
2. Desirability of organising adequate statistical research into employment in port transport 
and the factors affecting this employment , 

3 . Desirabllity of establishing registers of persons who might be available for casual cm 
ployment la port transport in emergencies and who are not dependent on dock work for their 
existepce , 

II. MBASURES CONCERNING STABILISATION OF EARNINGS 
1. Desirability of making provision for a system of guaranteed payment to regular doc ) 
worken . 

2 . Desirability of including in guaranteed payments -- 
(a ) a guaranteed payment in respect of each day or shorter period for which the workers 

are required to report for work ( attendance money ) ; 
(b) a guaranteed weekly wage. 
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III. SCOPE OF DECASUALISATION SCHBMRS . 


I. Desirability of introducing , in countries with a port transport industry , national or arca 
schemes for the stabilisation of employment in this industry, 

2 . Desirability ofmaking such schemes applicable to all classes of work in port transport in 
which employment is casual. 

IV . STRUCTURE OF DECASUALISATION SCHEMES 


I. Desirabllity of appointing national or area and local bodies for the administration of 
measures to stabilise employment in port transport. 

2 . Desirabllity of appointing on those bodies equal numbers of employers and workers 
representativce . 

3 . Desirability of coordinating the activities of the administrative bodies appointed for the 
stabilisation of employment in the port transport industry with activities of other bodies con 
cerned with the proper functioning of this industry . 

The remodlalmeasures suggested by the Intemational Labour Organisation office will have 
to be prominently borc in mind while adjudicating upon the present dispute . 

20 . Having briefly dealt with the history of the Port Trust and the labour employed by it 
and the background in which the present dispute is set as also the principle which should 
underlic a successful scheme of decesualisation of labour I shall now pass on to consider the 
various demands made by the Union . 

21. Itis convenient to group an i discuss together demands Nos. I to 3 and 9 because they 
ard inter - related and bave a vital condection with the schepic of Decasualisation introduced by the 
Port Trust and the principles underlying it . Mr. Petigara stated that demand No. 9 is an inde 
pendcntigue which has no bearing on the other issues but I shall presently show that the priority 
rigtit of A and B category workers to work in the third shift has a material bearing on the 
question of fixation of the gtrength of both these categorice of workers . 

22 . Demands Nos. I to 3 and 9. - 1. The number of workers in the A category should 
be, raised to 2 ,800 . ; ; , 

2 . The number of workers in the B category should not exceed soo . 
3 . Recruitment to category A should be solely from category B . 

9 . Preferential claims of category A and B workers over purely casual labour for 
working the third shift. 

" The Scheme for direct employment of Dock Labourers ” introduced by the Port Trust 
from the 14th September, 1948 classified them into two main categories , namely , category A 
consisting of non - scheduled permanent workers and category B consisting of casual workers . 
The bulk of the labour was to be in category A whose number was then tentatively fixed at 
2 , 300 . The number of labourers to be engaged in B category was to depend upon daily re 
quirements. Their strength was fixed for the time being at 500 . The labourers in category 

B were to be eligible for pro .notion to category A when the strength of the latter was in 
creased . The labourers in both the categories were to be 18sucd photo identity cards and disco 
which were to be in distinctive colours . Workers in A and B categorics were to be the re 
gistered labour force to be maintained by the Port Trust. In order, however, to meet peak re 
quirements or shortages due to excessive absenteeism the Port Trust was at liberty to cmploy 
purely casual labourers . Their employment was to depend solely on departmental exigencies 
and was dotintended to reduce the number of registered labourers . They werç to be paid wages 
at the same rates as workers in B category . Spot payment of wages was to be made to this 
class of workers unlike workers in A and B categorics . 

23 . A category of labourers was to be divided into various " groups " such as manganese 
ore labourers , Baroots ( stackers) , cart and wagon unloaders , etc . Each " group " was to consist 
of 4 gange of 13men each including a Morpia , Each " group " was to have at its head a “ Special 
Morpia . Three “ groups " were to form a “ Company " . The import and export work 
of variouslincs was, so far as practicable to be allotted to all the companies by rotation , Labourers 
in A category were to be entitled , with effect from the 1st April, 1948, to the benefits of Pro 
vident Fund , Special Contribution , Loave and Holidays under rules and regulations applicable to 
non - scheduled staff, Labourers in both A and B categories were to be cntitled 10 Work 
men s Compensation , Medical Relief and Housing facilities and cheap grain concessiong. 

24 . The Union complains that in spite of these clear provisions in the Decasualisation 
Scheme the Port Trust employs a large number of purely casual labourers and that since the 
introduction of the third shift in Junc , 1949 which has now become a permanent feature of the 
Dock Labour their number is considerably increased . The Union states that the casual workers 
employed by the Port Trust are placed in a separate register called the “ Casual Workers Regis 
ter given permanent register numbers , paid wages monthly , fortnightly or weekly and are given 
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duties assigned to A category employees under the scheme but without treating them as A 
category workers and without the attendant benefits accruing to the labourers of that category . 
The Union contends that this action of the Port Trust is both against the letter and spirit of the 
Decasualisation Scheme and that the employment of a large number of purely casual labourers 
proves the necessity to increase the strength of registered labourers of A category . It has , 
therefore,made a demand forincreasing the strength of labourers in that category tº 2 , 800 . 

25 . The Port Trust resists the demand and contends that there is no scope for increasing 
the strength of A category to 2 , 800 . The grounds on which the Port Trust resists the claim 
made by the Union for an increase in the A category workers are as follows. In order that the 
Decasualisation Scheme may be successful and effective it is necessary to cnsure that the strength 
of the registered labour force is sufficient , but not more than sufficient to meet the normal foresee 
able demands of the port transport industry . A surplus labour force creates problem not only 
for the Port Trust but also for labour because it results in irregular employment. The general 
economic background of the Port has been so variable and unpredictable that it is not safe to 
accept the current trafic position as a reliable basis for estimating a correct strength of the dock 
labour force . Under the Scheme adopted by the Port Trust the strength of A category wor 
kers was , after prolonged discussiong with the representatives of the Union and the Chief Labour 
Commissioners fixed at 2 , 300 . The average labour force, employed during the three prewar years , 
1936 - 37 , 1937 - 38 and 1938 - 39 aggregated to 2 , 000 workers . This force included a cave reserve 
of 30 per cent, a reserve much in excess of that provided for any other category ofworkers . In 
fixing the actual strength of A category workers it was taken into account that they would be 
available for only 261 days in a year after deducting to days of casual leave , 15 days of privilege 
leave , 15 days of sick leave , 12 sanctioned holidays and 52 Sundays . Taking all thcbe facts into 
consideration and as a concession to the Union the strength of A category workers was fixed 
at 2 ,300 . The sanctioned strength included about 175 labourers who had been engaged in per 
forming certain agency functions undertaken by the Port Trust on behalf of the Government of 
India , Governments of States and other institutions . These contracts were terminated from 
the 1st December, 1949 . Progressive use of modern mechanical equipment, the development 
of the port of Kandla and Goyernment of India s declared policy of stopping import of foodgrain 
are factors which are likely to affect the labour force engaged in the port transport and bring about 
a heavy drop in the tonnage of cargo handled by them . 

26 . The classification by the Port Trust of shore labour into category A , category B and 
purely casual labourers is based upon certain well recognised principles of decasualisation of 
Port Labour . It aims at restriction of competition for work in the Port by giving priority right to 
registered labourers for cmployment. It is only after registered regular dock workers (A and B 
catgories ) are provided with work that work could be allocated to purely casual labourers. The 
B category labourers are also casual workers though they are registered labourers . The reason 
why two categories are made among the casual labourers is to be found perhaps in the fact that 
with a system ofonly one priority group of regular workers , there is likely to be, among the casual 
workers a group of persons seeking employment as dock workers fairly regularly . It is this class 
of casualworkers thatis putin B category by the Port Trust , 


27 . Having classificd shore labourers on certain definite and salutary principles which heyc 
becn internationally recognised it would be a departure from those principles and a breach of 
agreed conditions of a solemn settlement if the Port Trust continues to employ a large comple 
ment of purely casual labour against thc provisions of Decasualisation Scheme, The Port 
Trugt denies that the employment of purely casuallabour is against the Scheme introduced by it. 
It has much to say in support of employment of casual labour , It states that the employment 
of casual labour is prevalent not only in other Indian ports but also in foreign ports of interna 
tional repute , 

28 . It is too late lo the day for the Port Trust to argue against the principles underlying the 
decasualisation and consequent regularisation and registration of dock labour , I have cited 
enough authority in support of the decasualisation oflabour necessary in all the ports . In the 
British ports dock work is allocated to unregistered labourers subject to certain limitations only 
when dock work is urgently required to be done and it is not reasonably practicable to obtain re 
gistered labourers for that work (sce clauBC 10 ( 3 ) of the Dock Workers (Regulation of Employ 
ment ) Scheme 1947 ). The scheme drawn up by the Commissioners of the port of Calcutta 
which was the model adopted by this Port Trust provides for cmployment of casuallabour only 
when they cannot do without such labour but the Commissioner s intention to employ as few 
Casuallabourers as possiblcis expressed in the Scheme in clear and uncquivocal language . What 
the Union in this case objects to is the employmentof a large number of purcly casual labourers in 
preference to the registered labourers in A and B categories who have a priority right of cm 
ployment. It does not ask for a totalelimination of purely casual labour. It wants the Port Trust 
to abide by its own scheme which permits employment of purely casual labour only to meet pcak 
requirements or shortages due to cxccsslyc absentecism . 

29 . The Port Trust admits thatin order to accelerate the turn - round of shippingit introduced 
a third shift from June 1949 which works from 12 - 30 A .M . to 6 A .M , and that this shift 18 cx 
clusively manned by a labour force which is purely casual. Its contention that this labour force 
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ig selected from a panel of properly screened and selected labourers and are allotted work in strict 
rotation can hardly be a defence for having the third shift worked by purely casual labourers . 

30 . The Port Trust has admitted in paragraph 52 of its written statement that the third 
shift has become a permament feature of dock work , If so , the Port Trust cannot maintain 
that the casuallabourforce employed for the third shift is intended to meet " peak sequirements or 
excessive absenteelam " . According to the Scheme, the employment of casual labour was not in 
tended to reduce the strength of registered labourers. But the action of the Port Trust in having 
the third shift manned by purely casual labour and not filling the vacancies in the 
category of registered workers caused by normal wastages , resignation , deletiirs due to overstayal 
of leave or dismissal duc to misconduct has the effect of reducing the number of registered labour 
ers . The Scheme requires the Port Trust to pay attendance money to A and B category wor 
kers calling for work and not finding it. After the introduction of the third shift it had to send away 
men from both these categories on several occasions for went of employment and pay them atten 
dance money . The statement Ex - B - 9 shows that sometimes the number of registered perma 
nent workers gent on attendance allowance was much larger than the total number of workers 
employed in the third ghift. Ex - B - 10 shows that on certain days A category workers were sent 
on attendance allowance without giving them employment while B category workers were pro 
vided with work . Money spent on paying attendance allowance to permanent regleteid watcs 
could have been saved if they had been provided with work in the third shift. The Scheme fro 
video for payment of an incentive bonus to the labourers to whcm doily wages are seid urces it 
but no Incentive bonus ls pald to the casual labourers who work in the third shift. There is in 
herent in the third shift the danger of a tendency to perpetuate it rather than allcw it to meet an 
unforscen contingency or emergency . The third shift which was originally introduced in June 1949 
to clear the congestion in the docks caused by the arrival of a large number of foodgrajn ships 
has come to stay although there has been no congestion in the docks since then . According to 
clauses of the scheme, certain special type of work such as loading and unloading of carts and 
wagons, Børoot work , etc . was to be done by A category workers but in the third shift all 
this work is donc by casual labourers . 

31. Dock labour involves strenuous work and the third shift , the grave yard shift as it is 
callca , starting atmidnight and continuing till dawn , in the climatic conditicns of Rombay Trakes 
such work all the more arduous and irksome. There is nothing commensurate with the drain and 
strain which nightwork in the third shift bringson to the casual labourers working it to recompense 
then either in the weges pald or the amenities provided to them . The recent tendency has been not 
to encourage night shift working in the industrial world . Dr. Frederick S . Loe in his book en . 
titled " The Human Machine and Industrial Efficiency " has observed as follows : " Man 
is a diurnal , not a noctural animal and any attempts to change his innate habits in this respectare 
bound to interfere with his physlological processes, Man s body needs the stimulus of gun -light and 
is adapted to the atmospheric conditions of the day . .. . .. There ig a generalconsensus of opinion that 
nicht work is more deleterious to health than is day work , and this opinion is supported by in 
contenstable evidence ; but in the pergentstate of our knowledge it is hardly possible , nor indeed 
for our prcgent purpose , Is it necessary , to differentiate between deleterious effecta per 50 , resulting 
from such conditions as the attempted imposition of an unphysiological rythm and the lack 
of beneficial sunshine, and deleterious effects resulting from the fact that under our social condi 
tion the day s recuperation of the nightworker 18 rarely equal to the night s recuperation of the day 
worker . Nightwork entails e diminuation of sleep . The day s light, the day g sounds , the irresi 
atible lure of an active world , and , with a married woman domestic duties , in a homewhere child 
con must be cared for , meals must be prepared , and clothing must be washed - all thege prevent 
sleep (see pagę8 61 to 70 ) ," Night work has several disadvantages . It upsets family life, 

32 It is for the Port Trust to consider whether there still exists the necesrity to continue the 
third shift . If there is still need to continue it the Port Trust cannot do otherwise than rotate 
the registered labourers of A apd B categories In Buch a way as to find priority of employ 
mont in all the three shifts in accordance with the accepted principles of Decasualisation . I 
have referred to the International Labour Organisation Office Report which stres6C6 the nocd for 
establishing a system of allocation to work which will secure equal opportunities of employinent for 
the regular workers and the desirability of making decasualisation schemes applicable to all clasec8 
ofwork in port transport in which cmployment is Casual. Besides , It is just and fair that A and 
* B category workers who cnjoy certain privileges under the Scheme should also suffer the 
disadvantages of working at night if it becomes necessary for the Port Trust to work the third shift . 
Allotment of day and night shifts to the stevedore labour is sanctioned under the Bombay Dock 
Regulation of Employment ) Schemc 1951 and it seems that it has been working satisfactorily . 


33. The Port Trußt states that it had to get the third shift operated by employing purely 
casual labour as the Union was opposed to the introduction of that shift and did not co -operate 
with it in working it. But from the correspondence (Ex - B - 3 ) produced in this caße it can be 
goon that the Union made in the beginning certain suggestions regarding adjustments of the first and 
the second shifts instead of starting the third shift and later on proposed certain terms on which 
It was prepared to work the third shift. These terms no doubt could not be accepted by the Port 
Trust but the Union did not close the door for further negotiations when the terms offered by 
it did not find favour with the Port Trust. Aasuming that the Union was not prepared to work 
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the third shift when it was first introduced there was no justification to turn down its present demand 
to give priority rightof employment to A and B category labourers to work the third shift. 

34. It was urged on behalf of the Port Trust that to give priority right to the A and . B 
category workers to work the third shift would mean integration of all the three shifts and this io not 
warranted by the Order of Reference . Mr. Petigara contended that I would be acting without 
jurisdiction if I gave any direction with regard to the integration of the shifts . He stated 
that I would be within my bounds if I directed an increase in the strength of A category 
workers and that A and B category workers should have a preferential right of employ 
mentin the first two shifts and if they cannot be absorbed in those shifts , then only those who cannot 
be so absorbed should be given a priority right of cmployment in the third shift. 

35. It is true that Mr. Phadke stated in the course of his argument that the Union wanted an 
integration of the three shifts but he made it clear that what he is asking for is the preferential claim 
of A and B category workers to work in cach of the three shifts . Demand No. 9 makes 
it quite clear that what the Union is asking for is the preferential claims of A and B 
category workers over the claim of purely casual labouſers to work the third shift. That , as I have 
shown , la a fundamental principle of dccasualisation . The idea underlying the Decasualisation 
Scheme is to eliminate uncertainty of employment for registered workers . This object can be beat 
achieved by directing preferential employment of A and B category workers in all the three 
shifts including the third shift. The Scheme adopted by the Port Trust itself directs that the day 
and night shifts should beallotted by rotation and that is what the Dock Labour Board is doing with 
regard to stevedore labour. The third shift is also a night shift . It is clear, therefore , that the 
demand made by the Union has to be conceded . I , therefore , direct the Port Trust to give pre 
ference to A and B Category workers over purely casual labourers in working the third shift . 
This disposta of demand No . 9 

36 . Now let us see if the Union has really a good case for increasing the strength of A 
category workers . As pointed out by the Office of the International Labour Organisation an 
cogential step towards decasualisation is a study of the man power needs of the Port , The Port 
Trust itself took this factor into consideration while fixing the strength of A category workers 
at 2309 while formulating Its scheme of Decasualisation . In order therefore to properly a8ae88 
the man power needs of shore labour we will have to take into congideration the total number of 
labourers including rank Casuals cmployed in all the three shifts. The number of labourers 
employed in the third shift, though purely casual, indicates the man power needs of the port, 

37 . The Port Trust bas stated in its written statement that in order to ensure guccessful work 
Ning of the Decasualisation Scheme it is necessary to see that the strength of the registered labour 
force is sufficient and not more than sufficientto meet the forcseeable demands of the port transport 
industry . The future needs of port transport industry could only be judged from its past and 
presentneeds. If in the past and at present it became eccesary for the Port Trust authorities 
to employ a particular number of labourers we may safely gasume that the average number of 
labourers required all these years will also be required for the future unless there are special factors 
which have greatly influenced the man power needs of the port in the past or arellkely to influence 
them in future . 

38 . The Port Trust has referred in its written statement to certain factors which are likely 
to effect trade and also certain other factors which will necessitate a reduction in 
the man power needs of the portofBombay. For instance , it has referred to the intended stoppage 
of import of food grains, the development of the port of Kandla , and the rationalised equipment 
which it has introduced in thehandling of cargo , Government of India no doubt has aimed at 
stopping of import of food grains but the bulk of the food grain received in the port of Bombay 
was not handled by the Port Trust shore labour. The export and import policy of Government of 
India is influenced by a large number of factors which comeinto the picture while shaping ito policy . 
In accordance with its policy Imports might increasc at one timewhile exports might decrease and 
vice versa . It will take some time for the port of Kandia to develop . It is too carly to say how much 
deviation oftraffic from the port of Bombay there will be on that account. In spite of the ratonalised 
equipment introduced by the Port Trust it had to incrcase its man power by introducing a third shift 
from June 1949 which shows that rationalisation has not kept pace with the increase of trangpost 
work in the port of Bombay , 

39 . Mr. Petigara stated that while assessing the man power needs of the port of Bombay the 
following factors should be taken into consideration namely ( 1) the volume of work available 
( 2 ) the volume oftrade ofthe port , both actual as well as anticipated ( 3 ) the type ofcargo handled 
(4 ) mechanical advancement in the port and (5 ) the cost it involves to the port authorities , 
The Report of InternationalLabour Office refers to the ( 1 ) volumeof work and ! Its variation , 
( 2 ) wages and (3 ) the desired Income standard of the wokers as factors of primary impor. 
tance when determining the number of workers to be employed on a permanent basis ( page 9 ). 
Let us apply this latter test and see what should be the strength of permanent Workers to meet 
the present and immediate future requirements of shore labour for the port of Bombay . 

40 . It was not contended before me nor is theſe any dispute that the woscs feid 1citcie 
labourers are inadequate . Although theſwage ! paid to them may not carduritate ljuissiyase . 
standard as defined by the Malt Wages Committee there is no controversy that they are below 
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the minimum wage standard , The volume of work and its varlat ons can be determined by 
finding out the cargo handled by the shore labour during a fairly long period , The Port Trust has 
given the total amount of import and export cargo received in the port of Bombay since 1936 - 37 
upto 1951 - 52 (Appendix 12 to the written statement). I reproduce below the figures of export 
and import , tonnage for the last 5 years : 


Year - 


Import 
tons 


Export 
tons 


Total 
tons 


. 


1947 - - -48 
1948 - 49 
1949 — 50 
1950 - 51 
1951 – 52 


. 
. 


26 ,48 ,617 10 , 13 ,409 36 ,62,026 
27 , 18 , 399 9 ,53 ,697 : 36 ,72 ,096 
25 , 99 ,554 , 17 ,92, 138 , 33 , 91 ,692 
26 , 10 , 137 : 11 ,00,658 · 37 , 10 , 795 
33 , 11, 161 10 , 96 ,374 . 44 ,07 ,435 


The statement shows a steady increase in the tonnage of cargo since 1936 - 37 . The employ , 
ment or a large force of purely casual labour since June 1949 whose number has gone on increasing 
from year to ycar (Ex . A , pagcs 2 to 5 ) is enough proof that the volume of work in the port is on 
the increase . In the course of his argunent Mr. Petigara suggested that wilful slowing down 
by the workers coupled with want of cfficiency on their part has resulted in a lower outturn and 
therefore the Port Trust was compelled to introduce the third shift manned exclusively by casual 
labour in order to secure a prompt, efficient and effective turn round of shipping. 

41 . To substantiate his contention that the outturn of work of shore labourers has gone down 
and that the tonnage of Cargo handled by them has steadily decreased . Mr. Petigara has produced 
statement Exs. A - 2 to A - 7 . Ex . A - 2 gives the tonnage of import and export Cargo handled by 
tho shore labour from 1947 - 48 to 1951- 52 . It also gives the total tonnage handled both hy shore 
and stevedore labour exclusive of “ overside, olle and bulk cargo " . It shows that the maximum 
amount of cargo handled by shore labour was in 1948 -49 and the minimumn in 1951 - 52 during the 
period of 5 years referred to above. This statement is intended to indicate that since the 
introduction of the Decasualisation Schemein 1948 there has been an increase in the total tonnage 
of cargo handled by the stevedore and shore labour but there has been a considerablc fall in the 
tonnago handled by shore labour . This fall in the tonnage handled by shore labour is further 
indicated in statements Exs. A - 3 to A - 6 . 

42 . Ex. A -3 shows that under the Scheme adopted by the Port Trust the " datum line"! 
ofoutturn ofwork by shore labour was fixed after reducing 61 % from the outtura reached when 
the Toliwalla system was in existence , That this reduced datum linc was not cached 
after the introduction of the Decasualisation Scheme can be scen from Ex . A - 4 . The same fact is 
cmphasised in another way in Ex. A - 5 by referring to shipwise handling of cargo by the shore 
labour and the earning of incentive bonus thereby . Ex . A - 6 cmphasises the same fact by comparing 
the output of shore labour with that of labour employed by Government and other organisations. 
The number of wagons loaded and the number of packages rcmoved to various buffer sites since 
1949 is shown in the statement Ex , A - 7 . Ex . 8 giycs the number of labourers from A and B 
categories who were paid attendance allowance from 10 - 11 - 49 to 3 - 12 - 1952 . The statement 
shows a progressive incrcase in such number of laboureg. 

43 . I had asked the Port Trust to produce a statement showing he tonnage of cargo handled 
by shore labour since 1936 - 37 to 1946 -47 as Ex. A - 2 gives the tonnage handled by them since 
1947 -48 to 1951- 52 . That would have given us a complete picture of the amount of cargo 
handled by shore labour in different periods . But that has not been donc, Ex . A - 2 docg not give 
the tonnage of cargo (excluding overside, oils and bulk cargo) exclusively handled by the steyodore 
labour. By its very nature shore labour appears to be more strenuous than stevedore 
labour. The former have to work on the wharves and the transit sheds, while the latter have to 
work in the holds of the ships in the sea . The outturn of work of shore labour depends upon the 
cooperation of stevedores and crancmen in the transport of cargo from ship to shore and from shore 
to ship . If one unit of this composite labour force docs no work or does not work efficiently the other 
cannot function properly . The cranemen hold the key position , Refusal to work on their part 
or the adoption of a go slow policy by them is sure to adversely affect the outturn of work of shore 
labour. As pointed out by Mr. Phadke the tonnage of cargo handled by shore labour depende 
upon a large number of factors such as ( 1 ) the type of cargo handled, (2 ) efficiency and avail 
ability of strevedore and crane labour , (3 ) room available in the sheds, (4 ) the placement of 
export cargo . 5 ) the time taken and the procedure followed by customs authorities , (6 ) the capacity 
of crancs , ( 7 ) accidents wliile cranes are at work , (8 ) availability of various types of gear uscd at 
handling cargo at proper time and ( 9 ) availability of arī adequate number of Helping Gangs and 
Gangs to do miscellaneous work . 

44 . Mr. Phadke stated that during the period of 5 years referred to in Ex, A -2 there was a 
long drawn out strike of cranemen . That statement was not refuted on behalf of the Port Trust, 
Tho summarised statement (Ex . B - 15 ) showing the working of the Incentive Bonus for the months 
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of January and February 1949 prepared by the Docks Manager shows that the carnings of Incen 
tive Bonus by the shore labour was affected by the loss of 2 hours daily occasioned by the 
stevedore labour reporting for duty at 8 - 30 A . M , and the cranemen knocking off at 4 - 30 P .M . 
and similar logy of working during night shift. The Docks Manager estimated the total loss of 
working hours at 14 per cent of the aggregate working time. 


45. The Union submits that it is very difficult to obtain an actual estimate of the tonnage 
handled by shore labour in cach of the three shifts. T he Port Trust does not actually weigh the 
cargo put on the wháryca . They obtain the figures of tonnage handled by the shore labour from 
stevedore labour who , in thcir turn , obtain it from the ships authorities on the basis of the ship s 
draft, Besides, it appears from the two letters Exs . B - 14 dated 15 / 16th December 1949 and 19 / 20th 
September 1949 that the Port Trust pleaded its inability to supply to the Union figures of 
tondage handled shift-wise . It is clear therefore that the figures of tonnage of cargo handled 
by shore labour given in Ex. A - 2 do not provide a safc test or a reliable basis for determining 
the volume of work available to them . Ex . A - 2 itself will show that there has not been gradual 
decline in the tonnage handled by the shore labour since the introduction of the Decasualisation 
Scheme. The statement clearly indicates that the tonnage handled in 1950 - 51 was more than that 
handled in 1949 - 50 and that handled in 1949 - 50 was inore than the tonnage handled in 1951- 52. 
The figures only bear out the fluctuating nature of port traffic . 


46 . The increasing number of shore labourers employed by the Port Trust from year to year 
emphasises the need for increasing the strength of registered labourers . The loss of efficiency and 
reduction in the outturn of work which have been pleaded by the Port Trust as compelling 
reasons for increasing the number of casual labourers are neither convincing nor satisfactory . In its 
written statement thc Port Trust did not attribute employment of a large army of casual labourers 
by it to any slackncas or want of effort on the part of the workers . There is no such defence , In 
none of the statements appended to thc writion statcment was there any distant allusion to lcsser 
outturn of work by shore labour . It was only after the hearing of this rcfcrence commenced 
that thc Port Trust felt it necessary to produce the statement Ex . A - 2 to prove that the handling of 
cargo by the shore labour has gone down . There was no refcrence to it either in the conciliation 
proceedings or in the correspondence carried on by the Port Trust with the Union , In the Dock 
Labour Roports for the veurs 1949 - 60 and 1950 -51 published by the Port Trust there is no reference 
cither to the go slow polity or want of cffort on the part of shorc labour . 


47 . The scheme adopted by the Port Trust provides sufficient safeguards against adoption 
of a go slow policy by labour. The Scheme provides for the drastic remcdy of dismissal of work 
ers who are habitually slow in their work . There is no evidence of the Port Trust having taken 
any such action against its workers · The scheme further provides for a Datum Lind tonnage 
and an Incentive Bonus Schem . The daily wages provided in the Scheme are on the distinct 
understanding that the toma t ed is up to the Datum Linc. If the tonnage handled falls 
persistently below .the- meum Lindot a period yw. 

do three months not due to reasons beyond 
the control of the labourers , the Port Tristig at liberty to introduce forthwith a system of piece rate 
system . The Port Trust has not reverted back to the piece rate payment of wages till now . If 
thc Jaboyt adopted a wilful “ go slow ” policy the Port Trust could have enforced the remedial 
madures referred to above . 


48 . Assuming that the workers wantonly indulged in go slow tactics that was no reason 
to start a third alift and cmploy a large number of casual labourers to man it which cuts at the very 
root of the Decasualisation Scheme. If thc Port Trust thought that the third shift was a safety 
valve or a weapon in its armoury to curb the undesirable or the unbending attitude of its workers 
I fecl that the remedy adopted by it is worse than the dişcage. If the third shift was started as 
a temporary mcasure to meet ut unforeseen and emergent gituation which had arisen it has outlived 
its utility . 


49 . On behalf of the Port Trust my attention was invited to certain observations made by Shri 
T . S . Shankara Aiyyar in his Report on Investigation for Reorganisation ( 1949 - 50 ). Shri Aiyyar 
has pointed out in his Report that the introduction of the datum line of output as the basis for 
determining bonus payment only but without attempting to correlate the guaranteed 
minimum wage to the datum line is the most objcctionable feature of the scheme likely to render 
it uneconomic . He has shown that the uneconomic factor of the Scheme is that a 
worker gets the full monthly normal wage whether his performance touches the datum line 
or not and that this is in refreshing contrast with the Calcutta Scheme. Mr. Aiyyar was concerned 
under the terms of his appointment with the reorganisation of the different departnients of the Port 
Trust with a view to ensure their cllicientand economical working . Naturally , therefore, he pointed 
out the objectionable part of thc Deçasualisation Scheme which interfered with economy in the 
working of the Port Trust. Mr. Aiyyar did not decry the Scheme itself which has been re 
cognised throughout the world as a healthy scheme to regulate the cmployment of dock labour, Mr. 
Sayınon Williams, who was responsible for preparing the Decasualisation Scheme adopted by 
the Port Truyt was strongly in favour of piece rate system (Ex. B - 16 ). I think that the 
adoption of piece rate system of payment of wages under the Scheme would have avoided any un 
desirable tendency on the part of the workers . 
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50 . Having said so much on the controversy raised at the hearing on the question of tonnage 
handled by shore labour and having shown from the statements produced by the Port Trust itself 
( appendix 12 to the written statement) that the import and export trade of Bombay is on the 
increase, I shall now proceed to determine the strength of the registered labour force required by 
it. While introducing the Decasualisation Scheme the Port Trust itself proceeded on the basis of 
the man power aceds of the port. Ex- A - 13 givey the details as to how the figures were worked out 
while fixing the number of A category workers at the time of introduction of the Schemc. 
The average attendance of labourers in both the day and night shifts during the three pre - war years 
1936 - 37 , 1937 - 38 and 1938 - 39 was determined . That came to 1,546 , This figure was increased 
by 30 por cent on account of absentecism due to leave, sickness, etc . The figure then came to 
2009. This was again reduced to 75 per cent in order to dertermine the minimum of the perma 
nent dock labour force . After reduction the number came to 1, 506 . 


51. A period of 6 months from May to October, 1947 , the period prior to the strike result 
ing in the settlement dated the 22nd November 1947 , was taken as indicating the then current trend 
of port transport. " The average nunber of labourers who worked Juring this period came to 
2 ,496 per day . This figure was neither inflated by 30 per cent nor reduced by 25 per cent as in 
the case of figures for the pre -war period. The average of pre - war period was added to this figure 
( 1. 506 + 2 ,496 ) and the result 90 arrived at was divided by 2 . That gave 2 , 001 or roughly 2 , 000 . This 
was the basis adopted for fixing the number of A category workers . It is not clear as to how 
ultimately their strength was fixed at 2300 burit seems that that was done to satisfy the demand of 
the Union and to absorb all the permanent labourers working under the Toliwallas, who had 
registered themselves . Mr. Shankara Aiyyar has observed in his Report ( part V . para , 23 ) that 
the Bombay Decasualisation Scheme was to a great extent influenced by the “ awkward labour 
conditions prevailing at the time " . 


52 . While determining the figure of permanent workers the three pre -war years must have 
been selected because restrictions were imposed during the war period on the import and export 
of goods. It was necessary to inflate the figures of average attendance by a certain percentage be 
cause the average attendance includes figures of attendance of substitutes who act in leave and other 
vacancies . As pointed out by the Port Trust in its written statement overy worker is entitled to a 
certain amount of lçave and holidays of which he can avail himself. Besides , proper allowance 
must bemade for absenteeism , due to sickness. If a0 , it follows, that the number of permanent 
workers entered in the registers and on roll must be more than the number of average attendance 
by a reasonable margin . But a 30 per cent margin ay contended by the Port Trust is unduly high , 
I think a 20 per cent reserye on account of absenteeism is more than sufficient . Mr. Phadke has 
pointed out that the stevedoręg labour have a rcserve pool of 300 workers as against their 297 gange 
of 8 men cach . Thet works out at 121/2 per cent. It is also necessary to fix the number of A 
category workers at 75 per cent of the figures derived by intiating the figures of average atten 
dance on account of absenteeisin , because that category represents the permanent registered labour 
force required by the Port Trust in all contingencics and at all events and they have conferred 
upon them by the Scheme itself certain benefits , privileges and amenities , which are denied to 
workmen of other categories . In Swedish ports only 70 to 75 per cent of the port work is carried 
out by regular workers with first priority for einployment (page II of International Labour 
Organisation Office Report). I therefore adopt the above method of calculation in fixing the 
strength of A category workers . 


53 . Working on the above basis let us see what should be the strength of A category . In 
order that our estimates may be correct it is always necessary that the sampling period must be 28 
wide as possible . The Port Trust has given the figures of attendance during the last 5 years from 
1948 to 1952 in the various statemente produced by it. Thcsc figurçs have beco put together 
by Mr. Phadke at Ex . B - 8 . We may 4180 take the average figure of attendance 
for the year 1947. Figures from 1939 to 1946 have not been supplied by the Port 
Trust and it is not safe to rely on those figures as they cover the period of war and the period 
following it. The figures of 1947 supplied by the Port Trust are not for the full year but only 
from May to October. It is common cxpericnce that due to mofisoon arrival of ships and 
handling of cargo in the port is considerably affected from June to September . In order that 
the basis on which the permanent strength of registered workers is fixed may be safe and reliable 
I shall take the average for a continuous period of 6 ycars commencing from 1947 although 
the average for the year 1947 does 1100 represent the average for the whole year but only a 
period of 6 months of slack port transport, 


54 . I have already held that the figures of attendance at the third shift bave to be taken into 
consideration for purposes of determining the strength of A category workers, Ex- B - 8 gives 
the average figure of attendance of the third shift workers for the years 1949 to 1952 . It is 
necessary to remember in this connection that the third shift was introduced only in June 1949 . 
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2496 
3759 
4213 
2814 
3113 
3230 


My calculations, therefore, arc as follows : 
Daily average attendance ( except of third shift workers ). 

in 1947 
in 1948 
in 1949 
in 1950 
in 1951 
in 1952 

TOTAL . 

19625 
Daily average per years 

. 3270 

6 
The average attendance of third shift workers : 

in 1949 
in 1950 
in 1951 
in 1952 

TOTAL 


19625 


194 
261 
467 
471 


1393 


1393 
Daily average per year - - 348 

4 
The average of all the three shifts is : 

3270 + 348 = 3618 
Add 20 per cent on account of absenteeism 
3618 X 20 

S724 
100 
Total 3618 + 724 – 4342 

4342 X 75 
Reducc to 75 per cento - 

3257 

Іоо 
In its lctter dated the 28th June 1950 addressed by the Port Trust to the Union itig stated that 
a lcaye reserve of only 11 % would be quite adequate . I have stated above that the Dock Labour 
Board has made a provision of 12 42 % on account of leave rcserve . If, therefore , we add only 121/ 2 
per cent. on account of absenteeism the figures work out as follows : 

3618 X 25 

-- - 452 


100 X 2 


Add this to 3618 = 4070 . 

4070 X 75 
Reducc the above to 75 % - M = 3052 . 

100 
Those calculations show that the normal strength of A category workers required by the Port 
Trust should be more than 2800 , If so , it is manifest that the demand made by the Union is un 
assailable . 

55 . It is important in this connection to refer to certain observations contained in the note 
dated the 14th September 1948 prcpared by the Chairman of the Port Trust (see Ex. B - 16 ). 
He observed : “ With the introduction of the two shift working the strength of labourers may 
have to be increased from 2800 to about 4300 which will mean another sum of about Rs. 17 : 10 
lakhs per annuin , butmost of this cost will be offsct by saying in the payment of wages for 
night work at present " . 

56 . Mr. Phadke has tried to reinforce his argument that the strength of A category 
wokers requires to be raiscd to at least 2800 from certain analogies drawn from the employment 
of stevedore labour . I have shown that the stcyedore labour is a counterpart of the shore labour. 
A gang of steyedore labour consists of 8 mcn , whereas a gang of shore labour consists of 13 men 
including a Morpia , Stevedorc labour has to handle grain in bulk , cargo discharged in the stream 
mcant for preferential berths , oil and ammunition . The shore labour has nothing to do with such 
type of cargo . But they have to do certain miscellaneous type of work such as loading and unload 
ing of wagons, carts and lorries , piling and stacking in transit shods, removing packages to Un 
cleared Goods Warehouses, receiving and stacking of cargo in Duty and Bonded Warchouses , 
Saru , Work , making room etc , That is clear from clause 8 of the Decasualisation Scheme. Be 
sides , it is pointed out by Mr. Phadke that whereas the shore labourers are expected and aremade to 
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work for 28 days permonth on an average , thc steyedore labourers have to work for only 25 days in 
a month . He has, therefore , drawn the conclusion that the Port Trust must have in its employ 
12 per centmore gangs than the number of gangs in the employ of the Dock Labour Board . With 
out accepting this conclusion let us assume that the extra work done by steyedorc labour is offset 
by the nature and quantum of miscellancous work as well as the work done for a greatcr number 
of days cach month by the shore labour. It is at least clear that the Port Trust must have the same 
number of gangs as the Dock Labour Board has. The number of workers in 297 gange of shore 
labour including Morpias would come to 3861 ( = 297 X 13 ). This figure when in flated 
by 20 per cent to make provision for absenteeism comes to 4633 and when reduced to 75 per 
cent comes to 3475 . 

57 . Analogy is not always a safe test but I have applicd it in the present case only to show 
that the number of A category labourers now rcquired by the Port Trust cannot in any event be 
less than 2800 . 

58 , The Port Trust has produced a statement Ex . A - Ig to show in what respect the cal 
culations made by the Union in Ex- B - 8 to determine the number of A category workers is faulty 
and require adjustments. That statement showsthat according to the Port Trust the presentnccds 
of the port as regards A category workmen are only 2093 and not eyen 2300 as accepted in the 
Decasualisation Scheme, Calculations made in Ex . A - 15 to arrive at this figure are as follows : – 

Average attendance of A and B category workers including third shift workers 
during the last 5 years as per Ex . B - 8 . 

3774 
Deduct 15 per cent, for peak requirements having regard to heavy import of 
cargo during glut" years, 

566 
Balance 

3208 
Deduct for agency work given up . . . . . 

Balance , 3033 
Deduct for markers and canteen workers . . . 

160 


175 


2873 


Balance . 
Deduct for helping labour. . . . . . . 

Balance , 2791 
Reduce by 25 per cent. 
Number required . . . . . . . . . . . 

2093 
59 . It was contended on behalf of the Port Trust that decasualisation of labour must depend 
upon the minimum number of workers required by the Port Trust and not upon the average 
annual attendance during extraordinary years . It was urged that 1949, 1950 and 1951 were extra 
ordinary years, that in 1949 the arrival of ships bringing in cargo was go great that vessel after 
vessel had to wait in the stream without being able to discharge Its cargo with the result that the 
· shipowners had to levy a surcharge freight of 25 per cent, on the goods imported and that in 

1951 - 52 there was the highest import of foodgrains and American cotton and that for all these 
reasons a deduction of 15 per cent, must be made in the annual average figure of attendance of 
" A and B category labourers, 

60 . I have stated above that the totalimport and export trade of Bombay has increased from 
year to year and that it was the highest in the ycar 1951 - 52 (Appendix 12 annexed to Bombay Port 
Trust s written statement ). There is no evidence that 1949, 1950 and 1951 were extraordinary 
years. The volume of importand export tradein 1948 - 49 was a little more thanin thc year 1947 - 48 , 
but the volume of imports and exports was considerably more in 1950 -51 and 1951- 52 than in 
1948 - 49 . Thenote of the Port Trust Chairman dated the 14th June 1949 no doubt shows that in 
June 1949 there was an abnormal concentration of ships in the Bombay harbour as a result of food 
grain vessels arriving in numbers together with general cargo during the four weeks preceding 
16th June with the result that the number of vessels waiting in the stream on 13th June rose 
to 34 . But the rush was anticipated to continue only till about the end of August. Rush 
of work in the port during a particular period of year does not always mean an incrcase 
in the volume of trade . Such a rush is inherent in the nature of the port traffic . Besides , 
the food grain brought in bulk by the ships used to be handled not by shore labour but by 
outsidc labour. If , as contended by Mr. Petigara , the years referred to above were extra 
ordinary years we must take into consideration the volume of port trade for those years 
equally with thet in ordinary and lean years. Thatis why I have taken the average figures 
of attendance of the entire period of 6 years from 1947. It cannot be disputed that the basis 
on which the figures of average attendance for 1947 are taken is in favour of the Port Trust, 
Besides , the result of my calculations as shown above points out that the number of A cate 
gory workers should be more than that asked for by the Union . There is no need therefore 
to deduct 15 per cent, on account of peak requirements of glut years , 
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61. While resisting the Union s deminito increase the strength of A category workers 
from 2300 to 2800 the Port Trust has contendedin paragraph 35 of its written statement that 
1948- 49 was an abnormal year from the point of view of port traffic. It has not contended 
as stated by Mr. Petigara at the time of thc hearing of this disputc , that 1949, 1950 and 1951 
were abnormal years . The Chairman s note referred to above shows that there was 
a rush of traffic in the port from June to August 1949 and Ex. B - 8 shows that the figures 
of labour attendance in that year was considerably higher than during any other year . 
There is no evidence that except 1948 - 49 any other was an abnormal year from the point of 
view of port traffic . 

62. Now let us discard the figures of attendance for the years 1948 and 1949 as abnoro . al 
years and take the figures of the last 3 years , that is , 1950 , 1951 and 1952 as being year 
of average traffic and as indicating the current trend of trade and see how the figures work 
out. 
Average daily figures of attendance of A and B category workers : 

1950 . . . 2814 
1951 . , , 3113 
1952 · · 3230 
TOTAL 9157 

9157 
Dally average per year . . 

= 3052 
Average attendance of third shiftworkers in 
1950 

261 
1951 , . 467 
1952 . , 471 
TOTAL 1199 

1199 
Daily average per year :- . . . - 400 
The daily average of all the three shifts ; 
3052 + 400 - 3452 

3452 x 20 
Add 20 per cent. on account of absenteeism , . - 690 

100 
TOTAL 

3452 + 690 - 4142 
Reduce to 75 per cent : 

4142 X 75 

- P3107 

100 
Alternatively 

3452 x 25 
Add 12 $ per cent. on account of absenteeism . . 

= 432 

100 X 2 
Total: 3452 plus 432 – 3884 

3884 x 75 
Reduce to 75 per cent. . . . . 

- - 2913 


3 


100 


The above calculation is the one which is most favourable to the Port Trust. Even on 
that basis it is clear that the number of A category labourers cannot be less than 2800 . 

63. Now reverting back to Ex . A - Is and the method of calculation adopted there we 
And that Mr. Petigara has deducted 175 from the daily figure of attendance . The Port Trust 
contends that the strength of A category workers sanctioned under its Decasualisation 
Scheme included about 175 labourers who were engaged in performing certain agency 
functions undertaken by it on bchalf ofthe Government of India , various State Governments 
and other institutions. Those contracts were terminated with effcct from 1st December 
1949 with the result that the above complement of 175 men became surplus to the necd8 
of the Port Trust . 
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64. The Union s answer to the above claim is that the additional work of the British India 
Steam Navigation Company has been taken over by the Port Trust and consequently the num 
ber of labourers required for this additional work is offset by the number of labourers 
required to be reduced on account of termination of agency contracts . In the note below Ex 
A - 15 it is stated that the British India Ştcam Navigation work was taken up from about March 
1949 involvingtaking overofabout 71men previously employed by thesaid Company and they 
were put in A category and , although the agency work was given up about the end of De 
cember 1949, there was no consequential reduction in the number of A category workers. 
It is further stated in the said notice that the attendance of 71 men taken from the British 
India Steam Navigation has been included in the figures of attendance of A category workcr s 
given by the Port Trust . 


65 . Mr. Shankara Alyyar has pointed out in his Report (part V para , 25) that as the ex 
ccution of agency work undertaken by the Port Trust was a contractual obligation the 
labour force required for it should have been included as part of nonscheduled permanent 
labour strength in the Decasualisation Scheme. This suggests that the Labour force empolyed 
by the Port Trust in carrying out agency functions had not been included in A category 
workers under the Decasualisation Scheme, Port Trust has notadduced evidence to the contrary . 
Assuming that 175 Labourcra doing agency work had been included in the A category , their 
attendance is reflected in the figures of attendance prior to December 1949 and not there 
after. I have left out of account under my last method of calculation the figures of attendance 
prior to 1990 and shown that even then the strength of A category workers required to be more 
than 2800 . If we deduct 175 out of the figures arrived at as a result of the firstmethod of calcula 
tion (3257 or 3052) itmakes no difference so far as regards the strength of A category work 
ers asked for by tho Union , 


66 . The last two items in Ex. A - 15 about which there is a controversy are the figures 160 and 
82 both of which have been deducted from the figure of daily attendance during the last 5 years . 
Itis urged on behalf of the Port Trust that miscellaneous work done by labourers employed 
in marking and canteen work as well as the work done by helping gangs is not concerned 
with the handling of cargo and therefore the number of labourere doing such work should 
be excluded while determining the strength of the permanent labour force required by the 
Port Trust . The figure of daily attendance taken as the basis for our calculations includes la 
bourets employed on the above work and therefore 160 on account of labour employed in marking 
and canteen work and 82 employed in helping gang work are deducted from the figure of 
daily average attendance in Ex . A - IS . 


67 . Labourers doing marking , canteen and helping gang work have been included by 
the Port Trust in the category of shore labourers . They have becneutered on the muster rolle 
of shore labourers and paid as such . The work that these labourers do is a miscellaneous 
type of shore work necessary for eficient and effective handling ofcargo on the shore . For 
instance, the markers do the work of putting some distinguishing marks on the parcele 
to indicate the ship from which the particular cargo is discharged . Marking is necessary in 
order to prevent cargo from different ships from being gotmixed up . A canteen was started 
by the Port Trust in 1950 and such of the shore labourers who had an aptitude to do that 
type of work were employed to do canteen work . It is stated that a number of canteen 
labourers are placed under the Labour Department of the Port Trust and the remaining 
will also be transferred to that department in course of time. It does not matter under 
what departinent these labourers work so long as they are designated as shore labourers 
and paid as such . The canteen is maintained for the benefit of labourers working on shore . 


68 . There was a long discussion at the Bar as to the cxact nature of work done by 
tho helping gangs . It was contended on behalf of the Port Trust that helping labour is necessary 
either for long carry or for handling heuyy lifts , that in the case of import cargo no long carry 
is involved of goods meant for shed storage , that in the case of cxport cargo the practice has been 
to keep the two front bays of the ground floor of the shed frce for receiving such cargo and that 
tractors are used to lift and carry heavy packages . But the Port Trust admits that the shipments of 
certain categories of goods require them to be placed alongside the transit sheds for purposes 
of export control facilities and that scrap metal is one of such commodities. It cannot be 
denicd that when even goods stacked alongside wharyce have to be removed outside transit sheds 
helping gang labour is employed . There is no proof that there is no scope for cmploy 
ment of such labour in future and that such labour is unnecessary for the needs of port 
traffic , 


69 . The Decasualisation Scheme adopted by the Port Trust did not leave out of account the 
work done by shore labourers like markers , helping gangs and canteen workers. It divided 
the entire labour force employed by the Port Trust into two classes vir . category A and cate , 
gory B . Clause 8 of the Scheme expressly provides that a labourer will ordinarily be IC 
quired to work on all types of dock work such as handling of import and export cargoes , load 
ing and unloading of wagons, carts and lorţies , piling and stacking iq tansit sheds, removing 
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package to unclearcd warehouses , receiving and stacking cargo in Duty Paid and Bonde d 
warehouses, sarus work making room , etc . The same clause further lays down that labourers 
specialised in particular jobs will, 18 far as possible , be provided with work in their re 
spective spheres , but in the absence of that particular work on any day they must be pre 
pared to accept the type of work offered . 

70 . As the Port Trust have included labourers doing marking, helping gang and cantcen work 
in the category of shore workers and have paid them as such they naturally comewithin the pur 
view of the present dispute. If the Port Trust had sought to exclude them from the cater 
gory of shore labourers they would have becn rcquired to raise a separate dispute . For 
all these reasons , I direct that the strength of A category workers be raised to 2800 . 

71. I shall now address myself to demand No. 2 . While formulating the Dc 
casualigation Schemc, thc Port Trust tentatively fixed the number of B category workers at 
500 because the number of labourers of that category to be employed by it depends upon daily 
requirements of labour . The daily requirements of labources of B category depend upon 
the absenteeism of labourers of A category . The Port Trust , however, contends that B 
category must include not only a leave reserve but a percentage of labour to mect " unustial 
requirements and therefore no ceiling limit should be placed upon this category of workers. But 
unusual requircments of labour can be met from the rank casual labour forcc . I do not think , 
therefore , that it is necessary to provide for ynusual requirements of labour in the B category : 
I have stated above that the leave réserve on account of absentecism should not be less than 12 
per cent and not more than 20 per cent. 20 per cent of 2800 comes to $ 60 . My direction on 
demand No. 2 will, therefore , be that the strength of B category workers shall not exceed 560 . 

72 . Now coming to demand 3 there should be no difficulty in conceding that demand . The 
Union contends that while filling up certain vacancies of A category workers recently the 
Port Trust did not invite applications from B category workers but it filled these vacancies 
cither by direct recruitment of outside labour or from the casual worker s register . The 
Union has complained that the applicationsmade by someof the B category workers for the afore 
said vacancies were rejected by the Docks Manager. The Port Trust admits that in accordance 
with departmental orders , vacancies in A category are filled up to the extent of 50 per cent by 
promotions from the B category and the remaining 50 per cent by recruitment from casual 
labourers . It maintains that suitability , capability and record of attendance must necessarily be 
taken into consideration at the timeof promotion ofworkers while not ignoring their claims 
on grounds of seniority . 

73. In the letter dated the 28th June 1950 addressed to the Union the Port Trust clearly stated 
that B category workers have no claim whatsocver to being promoted to the A category and 
that the Port Trust must te crve to itself absolute frecdom to decide whom to appoint to the 
A category and whom to B category . I must point out that this is a clear contravention of 
the Decasualisation Scheme which states tliat labourcis under B category are eligible for 
promotion to category A when the strength of the latter is increased , Vacancies in category 
" A might occur by natural wastages or by increase in the strength of such workers . In 
cither case labourers in B category liave a right to be promoted to A category . B category 
workers form part of the registered labour force of the port. They have a priority right of 
employment in the port as against casuals . They have certain bencfits conferred upon them 
under the Scheme which are denied to purely casual labourers . By their regular attendance at 
the docks and the experience which they gain in shore work they become qualified for being 
appointed as permanent labourers , The International Labour Organisation Office has pointed 
out that it is from the type of labour represented by B category workers that regular dock work 
ers are normally recruited and it should be the practice to grant them priority right of 
employment before other caşual workers ( page 7 ) . In the port of Antwerp this group of dock 
workers has been called " candidate dock workers . It is manifest therefore that 
promotion to A category should be from B category . I direct accordingly. 


74 . I have already disposed of demand No. 9 and given my direction thereon . I shall 
now proceed to adjudicate on demands Nos . 4 to 8 in the serial order . 

75 . Demand No. 4 . - The Union s prayer is that the attendance allowance of 6 annan per 
day paid to B category workers should be increased to 12 annas a day and that thcy ghould also 
be paid dcarness allowance at the rate of Rs. 1 - 6 - 0 per day with retrospective effect from the date 
on which thc Deçasualisation Scheme was introduced . It has tried to support this prayer by 
Buying that both A and B category labourers form the registered labour force maintained 
by the Port Trust and are required to attend at call stands and control points cvery day in 
cluding Sundays and holidays, that both these categories of labourers do the sametype of work , 
B category labourers serving as substitutes for A category labourers during their absence and 
that there is no justification for making any difference in their service conditions exceptin 
regard to Provident Fund , Gratuity and Leave . 


76 . Under the Scheme adopted by the Port Trust A category workers are the permanont 
pon - scheduled workmen but not the B category workers who are classified as casual, Under vho 
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British scheme, attendance allowanccis paid to permanent dock workers for each ordinary turn for 
which they report and are available for work , but are not allocated to work . Similarly , in New 
Zealand , Belgiam and I rench ports permanent workers reporting for duty alonc are paid attendance 
money The Calcutta Port Trust Schemc on which the Bombay Scheme is modelled doce not 
provide for payment of any attendance money to semi-permanent or casual workers, B category 
workers form a reservc pool. They form as it were candidates in the waiting list who are to be pro 
moted to A category when their tum comes . Under the Scheme they have certain advantages 
which are denied 10 rank casual labourers . It was only as a sort of compromise that the Chairman 
of the Port Trust agreed to grant an attendance allowance of 6 annas to B category workers which 
was embodied as a term of settlement arrived between the Port Trust and the Union in Novem 
ber 1948 . Nothing has happened since then which calls for any change in the decision which was 
then arrived ar by mutual consent, Dearncsy allowunce is paid to fill up the gap betwcen the 
wages paid and the cost of living. When no wages are paid because no work is donc and 
attendance money is paid as a sort of relainer it is plain logic that no dearness allowance will be 
admissible. I therefore reject the demand . 

77 . Demand No. 5 .- The demand is that the workers should be given 12 holidays per year and 
Sunday offs with full pay and allowances, The Union states that the Port Trust compels all its 
shore labourers to work on Sundays and holidays and punishes them if they choose to take rest on 
these days . The Port Trust denies this allcgation . According to it work is provided only to those 
workers who offer themsclvcs for work on Sundays and holidays and even then preference is given 
to ‘ A ’ and B category workers over those who are purely casual. The last paragraph of clause 4 
ofthe Decasualisation Scheme provides that labourers will be allowed off on Sundays and sanctioned 
holidays but that it is obligatory on them to attend on those days if required to do so by adminis 
tration . The scheme sanctions special rates of wages for work on Sundays and sanctioned holi 
days . The nature of port traffic is such that it varies from acason to season and even from day to 
day. The above provision in the Scheme is absolutely necessary to ensure a quick turn round of 
ships . If so , the Union cannot insist on having compulsory off on Sundays and sanctioned holi 
days and on getting full pay for those days even though no work is done . Their demand in this 
respcct cannot be countenanced . 

78 . Turning to the other part of the demand it is necessary to refer to clause 3 of the Scheme. 
According to that clause A category workers are entitled to attendance allowance for Sundays 
and holidays if no work can be provided to them on those days but not the B category workers. 
Tlie former being the permanent labour force of the Port Trust it is quite reasonable that they 
should be entitled to attendance allowanccif they offer themselves for work on Sundays and holi 
days . I cannot , therefore , accede to the demand that workers other than those belonging to A 
category should be paid allowances cvcn when they are not required to work on sanctioned holl 
days and Sundays . 

79 . Then the question ariscs whether the labourers working on Sundays and holidays arc 
entitled to full pay . Here again we have to refer to clause 3 of the Scheme which states that la 
bourers in both the catcgories are entitled to wages at 1 1 / 2 times their normal rates of wages if 
called upon to work on Sundays and holidays . According to the last para , of clause 4 labourers 
called for work on Sundays and holidays are entitled to wages at this enhanced rate , Thc Port 
Trust intcrprcts the normal rate of wages in the above clause to mean only the basic wage , whereas 
the Union interprets it to mean both basic wages and dearness allowance . Dearness allowance 
is paid , as stated by me above, for work done in order to make up the gap between the actual wage 
and cost of living . If so , it follows that labourers working on Sundays and holidays would be 
entitled to draw 1 1 / 2 times their total duily wages including dcarness allowance . This is how the 
word wages is interprcted under the Paymentof Wages Act as also under the Factories Act . The 
Port Trust will have therefore to pay wages to the labourers attending the docks on Sundays and 
holidays at 1 1 / 2 times their daily basic wage plus dearness allowance , I direct accordingly , 

2 . Demand No. 6 . - This demand seeks cnunciation of principles regarding promotion of dock 
workers to the posts of Morpias and special Morpias . The Union states that at present the Port 

Trust appoints any person arbitrarily chosen by thc Labour Inspector of Hamallage Department 
to act as Morpia of a gang when the Morpia of that gang goes on leave and that the worker so chosen 
to act as Morpia is not cven paid thc wages of a Morpia , The Union submits that in the absence 
of a gang Morpia the seniofmost worker in the gang should be asked to work as Morpia of that 
Ano and he should be paid wages as such . It submits further that whenever the post of a Mornia 

110cmanently vacant it should be given to the seniormost worker in the gang concerned and 
that these principles in the matter of promotion should be observed in the matter of promotion to 
the posts of special Morpias , temporary or otherwise , 

& The Port Trust is not prepared to accept the principle that seniority alone should be the 
critcrion in the mutter of promotion to the posts of Morplus and special Morpias . It resists the 
Union s demand alleging that it may happen that the senior -most worker in a gang is the least 
worthy of promotion either on account of his want of ability or want of power to exact work from 
his colleagues and obtain proper co - ordination from them , The Port Trust , thercrore, pleads for 
ability and fitness being accepted as guiding factors in the matter of promotion to the posts of 
Morpías and special Morplas. According to it no necessity or occasion arisce to appoint an ordinary 
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labourer to act as a Morpia during the temporary absence of a gang Morpia because there is always 
a surplus number of permanent Morpias available to take charge of the scheduled gánga . It states 
that this happens because usually a number of gangs have to be broken up due to excessive absen 
teeism and thercforc the Morpias in charge of such gangs become available for appointment as 
heads of other gangs. 

82. There cannot be any doubt that mcrit and fitness alone cannot be a safe test for promotion 
because selection for promotion on that ground will lead to much discontent and heart burning 
among the workers . It will prove a dangerous weaponin the hands of those who are in immediate 
charge of labour in keeping back the claims of senior men on the ground that they are unfit for pro 
motion . It is likely to lead to favouritism , nepotism and corruption . That is why clause 14 of 
the Bombay Dock Workers (Regulation of Employment) Schemc, 1951 lays down that ( a ) seniority 
( b ) merit and fitness for work in the cutegory to which promotion is to be made and (c ) record 
of past service shall ordinarily be the criterion for promotion . This is a safe and sound test and the 
Port Trust should accept it in the matter of promotion to the posts of Morpias. In the casc of tem 
porary absence of a Morpia or in filling up casual vacancy of a Morpia the seniormost worker in 
the gang should , unless a Morpia from some other broken up ganig becomes available for the time 
being , be asked to work as Morpia and paid the wages of a Morpia . The Port Trust shall be guided 
by the principlcs mentioned above in the matter of such promotion . 

83 . Under this demand the Union has made a grievance alleging that although clause 5 of the 
Decusualisation Schemerequires Baroots and cart and wagon unloaders to be divided into gangs of 
13 men each including a Morpia with a specialMorpia for every four gongs the Port Trust does not 
implement this part of the Scheme and las refused to appoint Morpias and Special Morpias for 
gange of such workers . The Port Trust does not accept the interpretation put upon clause 5 of 
the Scheme by the Union to justify the appointment of Morpias and Special Morpias in charge 
of labourers employed as Baroots and cart wagon unloaders. It states that these labourers are 
not deployed in gangs of 13 men cach like regular shore labourers and that Baroots work in teams 
of 8 men each . It contends further that cart unlouders are posted according to requirements , and 
as thesc mcn worked originally on piccc rates they never had nor did have a Morpia at their head . 
I do not think that the terms in which the demand is made warrant any adjudication on the above 
point of difference between the parties . The demand concerns principles governing promotion 
to the posts of Morplas and Special Morpias . It has nothing to do with the question whether 
Baroots and cart and wagon unloaders should be divided into gangs of 13 workers each and whether 
the latter class of labourers should have a Morpia at the head of each gang. I am afraid I shall be 
acting without jurisdiction if I adjudicate upon the above point, 

84 . Demand No. 7. - The Union has made this demand with a view to prove that it is neces 
sary to fill up the existing Vacancies in the posts of Morpias and Special Morpias . It has pointed 
out that a number of A category workers are at present without permanent Morpias at their 
head and that the Port Trust has not filled up a number of vacancies existing in the cadre of Special 
Morpias and has not appointed a Special Morpias for a group of every 4 gangs . It complains that 
this action of the Port Trust amounts to a clear contravention of the Decasualisation Scheme. 

85 . The Port Trust has contended that at present the supervision of labour is undertaken by 
labour supervisors appointed after the Decasualisation Scheme was introduced and , tlicrcforc , 
Special Morpias who undertook the work of supervision under the Tollwalla system have now hc 
comc surplus to its needs. The Port Trust has , therefore, urged that there is no need to fill up 
the existing vacancies in the posts of Special Morpias but , on the other hand , there is necd to abo 
lish thosc posts . 

86 . Arguments were addressed at considerable length on the need to abolish the posts of 
Special Morpias at the liearing of this dispute , Special Morpias appear to be a relic of old times 
when the Toliwalla systeni of employment of labour was prevailing. The Port Trust has pointed 
out that Special Morpias were appointed only by those Toliwallas who were required to handlo 
cargo of more than one vessel at a time to ensure that their interest was adequately protected by 
them becausc thc Toliwallas used to receive payment on a piccc rate basis, while they paid their 
labourers wages on a daily rate basis . It states that some of the Tollwallas had in their einploy 
Special Morplas at the time the Decasualisation Scheme was introduced and therefore the Port 
Trust thought it just and ſair to concede the demand of the Union to absorb them . 


87. The purpose in maintaining a supervisory labour force , containing as it does at present 
42 Special Morpias, is well served by the maintenance of an cqually strong force of labour Super 
visors appointed by the Port Trust, The Port Trust has given a list of duties performed by the 
Labour Supervisors at Ex. A - Io . Their duties at the sheds consists in procuring suitable handl 
ing gearincluding mechanical gear such as tractor mobile cranes and fork lift trucks, selecting por 
tions of the shed and the adjoining open space for the storage of cargo having regard to the type of 
cargo discharged by a particular vessel and in selecting and making appropriate marks on special 
categories of cargo such as valuable and hazardous goods . Itis clear that thesc duties can be more 
cfflcicntly performed by those who are sufficiently literate to be able to refer to and 288css intelli 
gently the various documents available with the ship s agents and shed superintendents . Beyond 
these duties there is nothing in the handling of cargo which is outside the capacity of an ordinary 
labourer and therefore the Port Trust contend that there is no scope for supervision except at a 
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literate level. There is considerable force in this contention , The Special Morpias aro not as 
well qualified or as literate as the Labour Supervisors to make use of the ship s documents or to 
perform the supervisory dutles as efficiently as Labour Supervisors . From the qualifications of 
several existing Labour Supervisors It Is cvident that some of them are graduates and double 
graduates and a majority of them have studied at least yp to Matriculation (Ex. A - II ). Besides , 
there can be no doubt that supervision of labour by Labour Superylsors who are directly recruited 
for such purpose will be more effective and more cfficient than supervision by men promoted from 
the ranks of labourers. At any rate , there is no need for duplication of machinery calculated to 
serve the same ead . 

88 . Mr. Shankara Aiyyat recommended in his Report ( part I page 3 ) detailed job - analysis in 
the Hamallage and certain other departments. In accordance with this recommendation the Port 
Trust had the necessary job analysis instituted by the Easter Bedaux Company who are experts 
in such matters. They found the Special Morpias ineffective in the discharge of their duties and 
of no help whatsoever for purposes of general supervision (Ex. A - 17 ) . 

89 . The Union contends that the posts of Labour Supervisors were in existence even when the 
Toliwalla system of employment of labour was in vogue and that since the abolition of that system 
the need for employment of Special Morpias has become all the more greater . It states tliat the 
list of dutics (Ex . A - 10 ) of Labour Supervisors produced by the Port Trust is misleading and that, 
although the clerical duties referred to in that list are performed by the Labour Supervisors , the 
supervision of shore labourers mainly falls on the Special Morpias . The Union has produced a 
parallel list of duties of Special Morplas (Ex . B - 12 ) which shows that duties as specified therein 
overlap the duties of Labour Supervisors given by the Port Trust , 


go . The existence of a few Labour Supervisors prior to the introduction of Decasualisation 
Schemc is no justification for the continuance of Special Morpias, especially when there are as 
many as 52 Labour Supervisors , qualificd and trained to control and supervisclabour . Shankara 
Alyyar s Report (Part V page 27 ) shows that generally two Labour Supervisors are assigned to each 
shed in all the 3 Docks. It is true that the Port Trust has notbeen able to produce any record to 
show that the duties mentioned in Ex, A - 10 are assigned to Labour Supervisors but there cannot 
bcany room for doubtthatag the term Labour Supervisors itaelf impliesthe supervision oflabour 
- B an essential part of the duty of Labour Supervisor and there is no need for duplication of 
inachinery intended to serve this purpose as already pointed out by mc, The Port authorities 
therefore desire gradually to do away with Special Morpias altogether and thatis proposed to be 
donc by not filling the vacancies in the posts of SpecialMorplas ag and when they occur. I accede 
to this request and turn down the Union s demand in that behalf . 


91. The Port Trust has not pleaded for the abolition of the posts of Morpiag in its written 
statement nor were any arguments addressed to meon that question . A Morpiaatthe head ofcach 
gang is necessary notonly to coordinate the efforts of the 12 labourers working in his gang butalso 
to exercise an effective immediate control over them . If in the past Morpias have not been as 
earnestand onthusiasticin the performance oftheir duties as they should have been the rcmcdylies 
notin abolishing the posts ofMorpias butin making them realise their duties at every step . The 
existing vacancies in the posts of Morpias shall, therefore , be filled up according to the principles 
already laid down , 

92. Demand No. 8 , - In August 1950 the textile workers in the city were on a prolonged strike 
on accountof a trade dispute . The Hind Mazdoor Sabha which is a recognised All- India Federa 
tion of Trade Unions issued a directive to tho Union representing the dock workers concerned in 
this dispute to obyerve 318t August 1950 as a day oftoken strike in sympathy with the textile wor 
kers . When this came to the notice of the Port Trust they issued a circular to all the dock workers 
stating thatthere was no justification for the striko contemplated by them and advising them notto 
take part in the strike on the 3190 August, The Port Trust warned the workers saying that those 
who would proceed on strike would render themselves liable to disciplinary action being taken 
against them . On the 29th August the Union wrote to the Port Trust stating that its Managing 
Committee had called upon the workers to observe Thursday, the 31st August as a day of token 
strike in gyınpathy with the textile workers who had proceeded on strike from the 14th August . 
In accordance with the directions issued to them by the Managing Committce of the Union the 
workers did observe 318t Augustas a day oftoken strike. Lateronthe Docks Manager called upon 
the workers who had participated in the strike to submit their explanation as to why disciplinary 
action which might include dismissal from service should not be taken against them . After 
obtaining their explanations the Docks Manager passed orders withholding the increments of some 
of the workers for a period of 6 inonths without prejudice to their future increments and reducing 
by one increment the salary of others for a period of 6 months without prejudice to their future 
increments . The Union has, therefore , made the present demand asking for a withdrawal of the 
above order made by the Docks Manager. 

03 . The Port Trust contends that the workers rondcrcd themselves liable to dismissalby ab 
senting themselves on the 3180 August and that it inflicted a more lenient punishment than the 
circumstances of the case warranted . It states that a sympathetic strike is in any cage illegal and 
the Port Trust is not the only body which has taken disciplinary action in this behalf. 
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94 . The Port Trust has not contended that the strike was illegal as being against the provi 
sions of Sec . 22 , 23 and 24 ofthe Industrial Disputes Act and lias notadduced any evidence in that 
behalf. The question that arises for consideration therefore is whether the strike was justified . 
It is truc that as a result of continued struggle between labour and capital carried out in different 
parts of the world the formerhave , as pointed out by the Labour Appellate Tribunal, acquired 
two fundamentalrights, namely , ( I ) the right to organise thensclves to protect their interest with 
outmolestation or victimisation by the employers and (2 ) the right to resort to strike as a mcans 
forenforcing their demandswhatevermay be the valucofstrike judged by common standards . But 
the strike in this case was a sympathetic strike. In Oakes on Organised Labour and Industrial 
Conflicts, itig stated that " a sympathetic strike that is one in which the striking employees have no 
demandsor gricyanccsofthefrown , butstrike for the purpose ofdirectly orindirectly aiding others , 
have no directrelation to the advancementof the interest ofthe strikers is an unjustifiable invasion 
of rights of the employer " (Ludwig Teller, Vol I , p . 306 - 307) . The strike in this case was not 
intended to advance the interest of the Port Trust workers . The grievance that the textile em 
ployees had against their employers was nota grievance which they had in common with the dock 
workers , noris there any evidence that the textile workers were fighting for a principlc which had 
anything to do with the dock workers or the advancement oftheir cause . The letter written by the 
Union to the Port Trust on the eve of the strike docs not state that the strike ofthe dock labourers 
had any other purpose behind it than the sympathy which they had with the quarter million 
textile workers of Bombay." The textile strike was held to be illegal under the provisions of the 
Industrial Disputca Appellate Tribunal Act ( see I. C . R . January 1953 , p . 107 ) . I have no doubt, 
therefore , that the strike in question was not justified . 


95 . I am aware thatin the case between Bihar Fire Works and Potterles Workers Union and 
Bihar Fire Works and Potteries Ltd . (LLJ. 1953 , Vol. I, p . 49 ) the Labour Appellate Tribunal has 
observed thatstrikcis a weapon in the hand oflabour to register their protest and therit cannot be 
Baid to be unjustified unless the reasons for it are absolutely perverse and unsustainable . The 
dock workers in this casc are notalleged or proved to have any particular grievance and thatas the 
Port Trustrefused to redressit the workers wenton strike to register their protest. An expression 
of sympathy with the textile workers was not , in my opinion , a justifiable cause for the strike . It 
may be that the Union to which the dock workers belonged had been affiliated to the samc Federe 
tion to which the Textile Workers Union had been affiliated and the Federation issued a directive 
to the Dock Workers Union to procecdon sympatheticstrikc . But that could not justify the sympa - . 
thetic strike , Party affiliations and party directives cannotignore the employer s needs of labour 
And ethics of conduct and the requirements of discipline on the part of the employees . What is 
justmust be just, not from the point of view of one of the parties to a disputc , but from the point of 
view of an impartialstandard applicable to both . 

96 . The next question to bc considered in connection with this demand is whcther there was 
an enquiry into the conduct of cach individual worker who went on strike on the 3180 August and 
the charge has been proved in each individual case . It is not ucnied that there was a strike on the 
31st August but the question for consideration is whether each of the chargeshçeted workers 
participated initforitis possible thatgomcofthe charge- sheeted workers mighthave been on leave 
on that day or were absentdue toillness or other causes . Although all theshore labourers wenton 
strike the Port Trust thought that the code of maintenance of disciplinc would be served if they 
brought to book only the Morpias and SpecialMorpias, who , as we know , are the leaders of shore 
labour gangs. The Port Trust therefore i8gued notices to Morpias and SpecialMorpias why dis 
ciplinary accion should notbe taken against them for wilful disobedience Ofits Orders notto resort 
to strike . Each and every Morpia and Special Morpia , excluding those who were on leave , was 
served with such a notice and his explanation was called for. They all gave a uniform reply admitt 
Ing their participationin thestrike and stating thatthey had nothing to add to the letter which their 
Union had wcitten to the Chairman of the Port Trust in that connection . The Union had written 
a letter to the Chairman in which it defcnded the action taken by the dock workers in syropathy 
with the textile workers in the city und maintained that there was nothing illegal in the strike 
4 . it was a weapon in the hands of labour for collective bargaining . The Port Trust canc to tho 
conclusion that the strike was unjustificd and against discipline and punished those who had not 
reached the maximum in their wage scalc by withholding their increments for a period of 6 months 
and by reducingonc increment from the salary of thosewho had already reached theirmaximum for 
a period of6 months. In both these cascs the punishmentimposed was without prejudice to future 
increments 

97. The fact of the Morpias and SpecialMorplas having taken partin the strike having been 
Admitted the only point for consideration of the Port Trust wag as to the quantuin of punishment. 
The quantum of punishment is a matter within the discretion of the management unless it is so 
unjust as to call forinterference by the Tribunal. It must be remembered that the punishment in 
this case was without prejudice to futureincrements . The getresultofthe punishincatwas a reduc . 
tion in wages to thc extentofoneincrement for a period of6 months . I do not think that thisis in 
any way excessive, or unconscionable . 

98 . The Union has contended thatthere was discrimination on the part of the Port Trust in 
the matter of punishment in ag much 48 it reduced tho wages of some workers by ono incremen 
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and withheld the incrementin the case of others. The effect of both these formsof punishment, as 
pointed out above, is the same and I have stated that the rcason why the Port Trust made this 
differencein the formofpunishmentis that someof the workmen had alrcady reached the maximum 
of chelr wage scales . The Port Trust cannottherefore be accused of having made a discrimination 
in thematter of punishmentmeted out to the striking Morpias and SpecialMorplas . 

99. The Union has contended that the punishment inflicted by the Port Trust amounts to a 
fine and that it is in contravention of section 8 of the Payment of Wages Act . It is not necessary 
forme to decide this question because the Union has its rcmedy open under that Act if the punish 
mentin question is in violation of the provisions of the said Act, 

too . The Port Trust had no Standing Orders of its own but it is clear that the action of its 
ergployeesingoingon an unjustificd strike against its orderpig subversivcofdiscipline and amounts 
to misconduct . The Port Trust has followed the principles of natural justice in holding an enquiry 
aguinst the employees concerned . There is no proof of mala fides or victimisation or ofan unfair 
labour practice followed by the Port Trust in the matter of the disciplinary action taken against 
Morpias and Special Morpias for having participated in the strike . I cannot, therefore , accede to 
the Union s demand that the Port Trust should be directed to withdraw its order punishing the 
employees concerned . 

IOI. Thatbrings me to the end of the dispute referred to me for adjudication . It is , ay already 
stated by me, thcossentialprinciples of decasualisation more than anything also that I have princi 
pally bornc in mind in adjudicating upon the presentdispute . 

102. Tho main contending party in this dispute is the Bombay Dock Workers Union , which 
represents a majority of the shore labourers . But someof the shore labourers are the members of 
another Union known as the National Dock Workers Union . It is at the instance of the first 
Union that the present dispute was raised . On a notice issued to those workers who were not the 
members of the Bombay Dock Workers Union , the National Dock Workers Union entered 
appearance as someof the shore labourers happened to beits members and putin a scpurate state 
ment of claim . At the hearing of this reference Mr. Shirodkar who appearcd on bchalf of that 
Union stated thathe had nothing more to add to the argument addressed on behalf of the Bombay 
Dock Workers Union . 

103 . Before I part with this case Imust state that in myview this dispute would not havcarlsen 
or asguned the shape thatit has at present assumed if the Port Trust had an Administrative Board 
consisting of representatives of Government, Port Trust and dock workers as suggested by the 
Royal Commission on Labour and International Labour Organisation Office , Such a Board 1 $ 
constituted both under the Dock Workers (Regulation of Employment ) of England and the Bom 
bay Dock Workers (Regulation of Employment) Scheme 1951 applicable to sevedorc labour . 


(Sd.) S . H . NAIK , 
Industrial Tribunal. 
( Sd .) K . R . WAZKAR , Secy . 

[No. LR . 2 ( 325).] 


BODMAY ; 
The IIth April , 1953 . 


New Delhi, the 30th April , 1953 
S . R . O . 872 . - In pursuance of Section 17 of the Industrial Disputes Act, 1947 (XIV of 1947), 
the Central Governmenthereby publishes the following award of the Industrial Tribunal, Dhanbad . 
in the industrial diappte betweco the manageincnt of the Central Kankanec Colliery and their 
workmen , 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 


REFERENCB No. 28 OF 1951 
PRESENT : 

Shri L . P . Dave, B . A ., LL .B . -- Chairman, 
PARTIES : 
The management of the Central Kankance Colliery , 

AND 
Their workmen , 
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APPEARANCES : 
Shri $ . S . Mukherjea, Pleader , Dhanbad , with Shri K . Ganguli , Manager, Central 

Kankanee Colliery , for the management . 
Shri Mahesh V . Desai, General Secretary , Koyala Mazdoor Panchayat , Jharla , for 

the workmen , 


AWARD 


By Government of India , Ministry of Labour , Notification No. LR . 2 ( 330 ) dated 11th Sep 
tember 1951 , read with notification No. LR . 2 ( 395 ) dated 4th February 1953, the dispute between 
the management of the Central Kankanee Colliery and their workmen in respect of disputes referred 
toin the schedule of the first notification has been referred for adjudication to this Tribunal, 


2 . The case of the workmen was that the carninge of the wagon loaders were below the earn 
Inge which they should have got under the award of the Board of Conciliation . Thay also urged 
that the wages of underground and surface trammers were low . It was further urged that the rates 
of the mistry , blacksmith , carpenter etc, should be raised . Lastly they urged that a primary school 
should be opened at the colliery premises. 


3 . The management , on the other hand, urged that the wagon loaders are piece -rated workers 
and their earnings depend on the amount of work putin by them and also on the supply of wagons, 
They said that they had no control over the supply of wagong and whenever there was a short supply 
they offered alternate work to the wagon loaders. The management then urged that the trommers 
are also plece - rated workers . They then urged that the rates fixed for the trammers and also for 
the blacksmith , carpenter etc . were reasonable . Lastly they urged that the demand for opening 
a primary school was not an industrial dispute and also that there was already i school in cxistence 
which was situated in the middle of this colliery and another colliery known as Kankanec Colliery 
and the workmen were not taking full advantage of the same. 


4 . When the matter came up for hearing before me today , the parties put in a memorandum 
of settlement arrived at between them . Under this agrecment, it has been decided that six persons 
would be enough to load one wagon And the rest of the wagon loaders would be provided with 
alternate work . The procedure in case tliey refused to do alternate work is also settled , by the 
compromise . Regarding the trimmers rates , the Union has not pressed for the revision of these 
rates . The rates of blacksmith , mistry ctc, have been agreed to be increased . Regarding the 
opening of a school, it has been agrecd that though the opening of a schoolmay not be obligatory , 
the management will consider the question on humanitarian polnt of view . In my opinion , the 
compromise is fair and reasonable , 


I therefore pass an award in terms of the compromise , a copy of which is annexed herewith 
as Appendix A to this award . 


($ d .) L . P . DAVE , Chairman , 
CentralGovernment o Industrial 


The 20th April 1953 . 


APPENDIX A 


I. It has been unanimously decided that 6 persons are enough to load I wagon ( steam or glack ) 
and the rest will be provided with alternative work such as sclak removing, black screening, steam 
stacking and allied jobs. If the labourers refuse to work then Raj Ballabh Lal, the Unit Secretary 
will be informed and sent to the spot for asking them to work or to be informed to Mr. S . K . 
Sarma or Secretary , Koyala Mazdoor Panchayat directly . During this period of controversy 
they will be marked absent. Till Mr. Sarma or some other official of the Panchayat finds out 
any other ratc formulated by I . M . A . or Government, the present rate is to continue, 


2 . In view of the present earnings of the trammers the Union agrees not to press for the 
revision of thelr rates . However, if at any time the earnings of the trammer show great fluctuations 
which are not duc to any laches on the part of the trammers the matter will be settled by direct 
negotiation between the management and the Panchayat and failing agreement between them , both 
the management and the Panchayat agree to put this matter before the R . L . C . as and when it arisce 


3 . Though tlıç opening of a school is not obligatory on the management we the undersigned 
requcst the management to consider it on humanitarian point of view . 
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4 . The Panchayat requests to increase the rate of persons concerned as follows to which the 
management agrces - - 

(a ) Mahabir Lohar ( Blacksmith ) Rs. 601 
(6 ) Karu Mian will get an incrcase of two annas on his basic wages . 

(c ) Sabrun Mistry will get an increase of half-anna on his basic wages. 
It is, therefore, prayed that the Compromise be accepted and the matter disposed of accordingly . 

(Sd.) S . S. MUKHERJI, Ploader. 
for Central Kankance Colliery . 

20 - 4 -53 . 


(Sd .) MAHESII V . DESAI, Gen . Secy , 
Koyala Mazdoor Panchayat, 

20 - 4 - 53 . 
Filed . 
The 20th April 1953 . 


(Sd .) K . GANGULI, Manager , 
Central Kankazec Colliery . 

20 -4 -53. 
( Sd .) L . P . Dave , Chairman , 


Central Govt. Industrial Tribunal, Dhanbad . 

(No. LR . 2(330). ] 


S . R . O . 873. - In pursuance of Section 17 of the Industrial Disputes Act, 1947 (XIV of 
1947), the CentralGovernm : nt hereby publishes the following award of the Industrial Tribunal, 
Dhanbad , in the industrial dispute between the management of the Dhemo Main , Mithani and 
Bejdih collicrics and their workmen . 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 

REFERENCE No. 33 OF 1951 


PRESENT : 


Shri L . P . Dave , B . A ., LL , B . -- Chairman , 


PARTIBS : 
The management of the Dhemo Main , Mithani and Bejdlh Collierles . 

AND 
Their workmen . 


APPEARANCES : 


Shri Deven Sen , President, Colllery Mazdoor Congress, for the workmen . 
Shri S . K , Bhattacharya , Chlef Welfare Officer , M /S . Macneill & Barry Ltd . and assisted 

by the Assistant Chief Welfare Officer , Shri R . N . Chaudhury , for the management, 


AWARD 


By Government of India , Ministry of Labour, Notification No, LR . 2 ( 355 ), dated 28th Novem 
her 1951 read with subscquent Order No . LR . 2 (395 ) dated 4 - 2 - 1953 , the dispute between the 
management of the Dhemo Main , Mithani and Bejdih collieries and their workmen regarding the 
wages of wagon loaders has been referred to this Tribunal for adjudication . 

2 . Usual notices were issued to the partics who filed their respective statements. The 
Colliery Mazdoor Congress , on behalf of the workinen , filled a written statement claiming that the 
wagon loaders should be paid a minimum increased scale of Rs. 7 - 8 - 0 per wagon with proper 
adjustment for distance and hardship involved . They also claimed proper adjustment in the case 
of wagon loaders carrying rubbles and steam . Lastly they claimed retrospective effect to the new 
wages with effect from 12 - 5 - 47 . The management on the other hand urged that the wages paid 
by them , namely Rs. 7 - 8 - 0 , Rø, 6 - 0 - 0 and Rs. 4 - 8 -0 per wagon for steam , rubble and slack reg 
Dectively were proper . 
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3 . Issues were framed by me on 24 - 2 - 53 and the matter was fixed for hearing on 19 - 3 - 53 
On that day four witnesses were examined . I also inspected the process of wagon loading-at two 
of the collieries on that day , in the presence of Shri Şen , President of the Union and Shri Chou 
dhury , the Assistant Welfare Officer of the colliery . Further hearing was resumed on 20 - 3 - 83 
when three more witnesses were examined . The matter was then adjourned and the manage 
ment was asked to produce certain documents etc . Further hearing of the Reference was ad 
journed to 14 - 4 -53. On that day , the parties appeared before me and informed me that they had 
almost come to terms and requested me to adjourn the proceedings for a day to enable them to ille 
i memorandum of agreement arrived at between them . The proceedings were thercupon adjourned 
to 15 - 4 -53, on which date the parties filed a memorandum of agreement arrived at between them . 
A copy of the said memorandum is annexed to this award as Appendix A . Under the terms 
thercof , the rates of wagon loaders are fixed at Rs. 7 - 8 - 0 , RS, " - 0 - 0 and Rs. 6 - 8 -0 per wagon in 
respect of steam coal , rubble coal and slack coal respectively and the new rates are to be given 
retrospective effect from 1 - 12 - 52 . I am satisfied that the new rates are reasonable. 

I therefore pass an award in terms of Appendix A annexed to this award . 


( Sd .) L . P . DAVE, Chairman , 
Central Government s Industrial Tribunal, 

Dhanbad . 


The 17th April 1953. 


APPENDIX A 
( 1) The rates for the wagon loaders shall be as follows : 
Steam coal . 

. . Rs. 7 8 o per wagon . 
Rubble coal . . 

. . . Rs. 10 per wagon . 
Slack coal . 

. . . Rs. 6 8 oper wagon , 
(2 ) The above new rates shall be effective from I- 12 - 52 . 


(3 ) The payment from nextweek shall be on the basis of the above new rates. 


( 4 ) Each and every wagon loader who has actually been in employment during the period 
I - 12 - 52 to 14 - 4 - 53 (both days inclusive) or any part of the said period , shall receive payment of 
artears in respect of the amount of work actually done by him during the aforesaid period ( I - 12 - 52 
to 14 - 4 -53) or any part thereof , as calculated according to the above new agreed ratcs less the amount 
alrcady paid to him according to the old rates , within 6 (six ) weeks from the date hereof. 


(s ) Application No. DS/ P / 108 /53 , dated 6 - 4 -53, filled by the Colliery Mazdoor Congress is 
withdrawn without liberty to flc any fresh application . 

(6 ) The relevant charge -sheets in respect of the said application are also withdrawn by the 
management. 


DHANBAD ; 
The Isth April 1953 . 
For and on behalf of the workmen of 
Bejdih , Methani and Dhemo 
Main collieries. 


For and on behalf of the Manage . 
ment of Bejdih , Methani and 
Dhemo Main Collieries . 


( Sd .) DEVEN SEN , 
Colliery Mazdoor Congress. 

15 - 4 -53. 


(Sd.) W . D . ROBB . 
for Macneill & Barry Limited , 

15 - 4- 53 . 


( Sd.) L . P . DAVB, Chairman , 
Central Government s , Industrial Tribunal, 

Dhanbad . 
(No. LR . 2 (355 ). ] 
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S . R . O . 874 . - In pursuance of Section 17 of the Industrial Disputes Act, 1947 (XIV of 1947) , 
the Central Governmenthereby publishes the following award of the Industrial Tribunal, Dhanbad 
in the matter of an application under Section 33 - A of said Act , preferred by the workmen of 
Amlabad colliery against the management of the said Colliery , 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT DHANBAD 


APPLICATION No. 6 of 1952 ARISING OUT OF REFERENCE No: 35 OF 1951, 


In thematter of application U /S 33A of I. D . Act 1947. 
PRESENT : 

Shri L . P . Dave, B . A . LL . B . - Chairman . 


PARTIES : 
The workmen of Amlabad Colliery - Applicant 

Vs. 
The management of Amlabad Colliery . - Opposite Party . 
APPEARENCES : 

None appeared for the workmen of Amlabad Colliery , 
Shri S . K . Bhattacharya , Chief Welfare Officer, and Shri R . N . Choudhury , Asgt, Chief 
Welfare Officer, for the management. 

DECISION 
This 18 an application which has been registered as one under Section 33A of the Industrial 
Disputes Act , 1947. 


2 . A dispute between the management of Amlabad Colliery and thelr workmen regarding the 
reinstatement of one Madan Mohan Mishra (bcing reference No. 35 of 1951) was referred to this 
Tribunal for adjudication . During the pendency of that reference , this application was made on 
18 - 2 - 52 . The application was in the form of a letter addressed to the Conciliation Officer and 
mentioned that the persons mentioned therein had been discharged , suspended or stopped from 
their work and that it was illegal. The letter or application was not addressed to 
the Tribunal, but a copy was endorsed to it. The names mentioned in the application 
were not legible . The application also did not separately mention as to who were 
the persons who were discharged , who were suspended , etc . nor the dates thereof 
were given . The applicant ( namely President of the Amlabad Colliery Mazdoor Sangh ) 
was requested to mention the names and designations clearly but no reply was received to this 
letter , in spite of another letter to the same effect having been written to him by the management. 
I iggued a notice to the President of the Amlabad Collicry Mazdoor Congress and also to the 
General Secretary , Bihar Colliery Mazdoor Sangh asking them to appcar before this Trlbunal 
with all relevant documents and warned them that if no appearance was inade , the matter would be 
disposed of in their absence . In spite of this, no one has appeared before this Tribunal on behalf 
of the workmen . The main Reference has since been heard . In the absence of any materials be 
fore me, it is not possible for me to consider this application , Actually , as I said above, this 
application was addressed to the Conciliation Officer and copy of it was sent to this Tribunal. In 
other words, the Union did not want this Tribunal to take any action , and the application need 
not have been registered . Having been registered , I would have considered it ; but in the absence 
of the appcarance of anyone on behalf of the workinen and in the absence of any clear data about 
the alleged grievanccs, I am unable to do so . 


The result is that this application fails and is dismissed . 

( Sd.) L . P . Dave, Chairman , 

Central Government s Industrial Tribunal , 
The 18th April , 1953 . 

Dhanbad . 


[No. L . R .- 2 (359).) 
N , C . K PPUSWAMI, Under Secy . 
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New Delhi, the 30th April 1953 
S . R . O . 875 . - In pursuance ofrule 3 ofthe Minimum Wagcs (CentralAdvisory Board ) Rules , 
1949, the Central Government hcreby nominates Shri N . B . Chatterjee, Deputy Secretary to the 
Govern n : nt of India , Ministry of Works , Housing and Supply , to be a member of the Central 
Advisory Board in place of Shri B . B . Paymaster, I . C . S . 

[No . LWI.24 ( 116 ).] 
1 . N . SHARMA, Under Secretary . 


New Delhi, the 5th May 1953 
S . R . O . 876 . - In pursuance of sub -section ( 4 ) of section 11 of the War Injuries 
(Compensation Insurance ) Act, 1943 (XXIII of 1943) , and rule 7 of the War Injuries 
Compensation Insurance Rules , 1942 . the Central Government hereby publishes the 
followlag account of all sumis received into and pald out of the War Injuries Com . 
pensation Insurance Fund during the six months ending the 31st December, 1952 : 
Account of sums received into and paid out of the war Injuries Compensation Insurance Fund 

during the six months ending the 31st December , 1952 


n 


Recçipts 


Expenditure 


Particulars 


Amount 


Particulars 


Progress of 
receipts upto 

the end of 
December, 1952 


Progress of 
Amount expenditure upto 

the end of 
December, 1952 


I 


6 


3 
Rs. As. Ps. 
6 ,86 ,841 13 8 


Advance 

Premium , 


Rs. As. Ps. 
13,377 90 


of 


- 
(i) Compensation 

under the 
War Injuries 
Compensation 
Insurance 
Scheme. 


55,592 96 


Advances from 

General Reve 
nues under 
Section II ( 2 ) 


( ii) Remuneration 

of cxpcnscs of 
Govt. Agents . 


Miscellaneous 


(iii) Expenses of 
the staff em 
ployed to do 
work in the 
Provinces and 
at the head 
quarters of the 
Central Govt 


5 ,33.770 8 6 


iv ) Expenses of 
the additional 
staff required 

1 cope with 
the audit and 
accounting 
arrangemeucs 


15,515 5 7 


(V ) Miscellaneous 


.. . 


II ,SIS 10 6 


- 


Total 


Nil 


6 , 86 , 841 13 8 


Total 


Ni 


2 , 39 .771 if 


I 


(No. Ss . 142 (19 ) 
K . N . NAMBIAR , Under Secy . 
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